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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF WISCONSIN 

MI.LWAUKEE DIE ) 
CASTING CO. eta!, ) 

) 
Plaintiffs, ) 

) 
v. ) No. 93-C-0325 

) 
FISHER CONTROLS ) 
INTERNATIONAL, INC. ) 

) 
Defendants. ) 

AFFIDAVIT OF ROBERT PABSQNS 

Robert Parsons, being duly sworn on oath and under penalty of peijury, states as 

follows: 

1. I am an environmental and engineering consultant and a partner in O'Shea, 

Parsons and Associates, Inc., a firm that specializes in engineering and environ-

mental services. I am a registered professional engineer licensed in Wisconsin and 

21 other states. Prior to the establishment of O'Shea, Parsons and Associates, I 

served as Vice President and Midwest Regional Manager for Harding Lawson 

Associates, a nationwide environmental consulting firm. I have over nineteen 

years experience in environmental engineering and have been engaged in numerous 

projects including investigation, evaluation, assessment and remediation activities 

at various CERCLA facilities. 

2. Since being retained by Slyman Industries and Theresa Slyman, I have reviewed 

and evaluated numerous documents concerning the use and disposal of fluids 
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3. 

4. 

5. 

containing PCBs at the Milwaukee Die Casting Company ("MDCC") facility 

located in Milwaukee, Wisconsin. I have also reviewed and evaluated tests, 

reports and other data compiled by SEC Donahue Inc. and Rust Environment and 

Infrastructure, Inc. revealing the presence of PCBs at the facility. 

One of the purposes in my reviewing this information was to investigate, assess, 

and evaluate the extent of the PCB contamination already identified at the MDCC 

facility and to recommend future appropriate activities consistent with the National 

Contingency Plan. 

Based upon my investigation and analysis thus far, I have recommended to Mrs. 

Slyman and Slyman Industries that further investigation of the extent of the 

presence ofPCB's on the exterior of the MDCC plant be commenced immediately. 

O'Shea, Parsons & Associates will conduct that investigation. I have advised my 

clients that these additional response costs are estimated to total approximately 

$9,770.00. 

I have received payments from both Theresa Slyman and Slyman Industries for my 

above-described investigation, evaluation and assessmentofthe PCB contamination 

at the MDCC facility. To date, Theresa Slyman has paid me $3,660.00 and 

Slyman Industries has paid me $6,600.00 incident to my investigation, assessment 

and analysis of the PCB contamination problem. 

2 
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6. There will be additional future costs for investigation, evaluation, assessment and 

remedial activities and associated costs which will not be identified until 

completion of the initial response activities. My understanding is that Theresa 

Slyman and Slyman Industries will be sharing in the payment of these various 

response costs. 

FURTHER AFFIANT SAYETH NOT. 

Subscribed and Sworn to 
before me this q-\1"-' day of 
March, 1995. 

' ·'· ,, 

•omCIALSBAL" '.! 
Doris u. Bansley , 

Notal)' Public, Stale oflllino•s 
r "'--~ires tonl/96 

My r· , ... -."'"""--

Robert Parsons 

3 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF WISCONSIN 

MILWAUKEE DIE 
CASTING CO. et al, 

) 
) 
) 
) 
) 

Plaintiffs, 

v. ) No. 93-C-0325 
) 

FISHER CONTROLS 
INTERNATIONAL, INC. 

) 
) 
) 

Defendants. ) 

AFFIDAVIT OF GREGORY SLYMAN 

Greg Slyman, being duly sworn on oath, and under penalty of perjury, states as 

follows: 

I. I am currently and have been for the past two years the Vice President of Slyman 

Industries, Inc., a Delaware Corporation with its principal place of business at 800 

West Liberty Street, Medina, Ohio 44256. 

2. In 1982, Slyman Industries purchased the stock of Milwaukee Die Casting 

Company ("MDCC") from Fisher Controls International, Inc. 

3. Through its attorneys at Foran & Schultz, Slyman Industries has retained Robert 

Parsons of O'Shea, Parsons and Associates, an environmental and engineering 

consultant. Mr. Parsons has undertaken an investigation and evaluation of the 

PCB contamination problem at the MDCC facility. 
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4. To date, Slyman Industries has paid O'Shea, Parsons and Associates $6,600 for 

its above-described services. Copies of checks made payable to O'Shea, Parsons 

and Associates are attached to this affidavit as Exhibit A. 

5. Slyman Industries anticipates paying more fees to O'Shea, Parsons and Associates 

in the future since Mr. Robert Parsons has estimated that additional investigation 

and assessment of the PCB problem will cost approximately $9,770.00. Slyman 

Industries intends to share (along with MDCC and Theresa Slyman) in the 

expenses for such testing . 

FURTHER AFFIANT SAYETH NOT. 

Subscribed and Sworn 
to before me this 11.1 r.+· 
day of March, 1995 . .. , 

Gregory Slyman 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF WISCONSIN 

MILWAUKEE DIE 
CASTING CO. et al, 

) 
) 
) 
) 
) 

Plaintiffs, 

v. ) No. 93-C-0325 
) 

FISHER CONTROLS 
INTERNATIONAL, INC. 

) 
) 
) 

Defendants. ) 

AFFIDAVIT OF THERESA SL YMAN 

Theresa Slyman, being duly sworn on oath, and under penalty of perjury, states 

as follows: 

I. I am a resident of I am currently and have been since 1982 the 

owner of the real property of Milwaukee Die Casting Company ("MDCC") located 

at 4 I 32 N. Holton Street, Milwaukee, Wisconsin. 

2. I purchased the real property of MDCC from Fisher Controls International, Inc. 

in 1982. 

3. Through my attorneys at Foran & Schultz, I have retained Robert Parsons of 

O'Shea, Parsons and Associates. Mr. Parsons has undertaken an investigation and 

evaluation of the extent of the PCB contamination problem at the MDCC facility. 

4. To date, I have paid Mr. Parsons $3,660.00 for his services. Copies of the checks 

are attached to this affidavit as Exhibit A. 
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5. I anticipate paying more fees to 0' Shea, Parsons and Associates in the future since 

I have approved Mr. Parsons recent recommendation that his firm conduct further 

investigations into th.e PCB problem and recommend an appropriate remediation 

plan. Mr. Parsons has informed me that further investigation and analysis will 

cost approximately $9,770.00. 

FURTHER AFFIANT SA YETH NOT. 

Subscribed and Sworn to 
before me this 9~''' day 
of March, 1995. 

Theresa Slyrnan 

2 





II 
I' 

!I 

'I 

.[: 

4 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Milwaukee Die Casting Co., et al. v. 
Fishel' Controls l'Dtcmatiooal, IDe. 

Multi-Page '1M James B. Boyd 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF WISCONSIN 

MILWAUKEE DIE CASTING 
co., et al., 

Plaintiffs, 

vs. 

FISHER CONTROLS 
INTERNATIONAL, INC., 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 93-C-0325 

DEPOSITION OF JAMES H. BOYD 

1 

taken before Mary E. Button, Certified Shorthand Reporter, at · 

the offices of Fisher Controls, 205 South Center Street, 

Marshalltown, Iowa 50158: commencing at or about 12:30 p.m., 

January 4, 1995, 

A P P B A R A H C E· S 

Por the Plaintiffs CARHBH D. CARUSO 
:roran ' Schultz 

:ror the Defendant 

30 Korth Lasalle street, suite 3000 
Chicago, IL 60602 

ANDREW R, RUHHIHG 
Kirkland ' Bllis 
zoo Bast Randolph Drive 
Chicago, IL 60601 

Also Present: Greq Slyman 

Mid-Iowa Reporting, Marshalltown, Iowa 50158, 515-152-8524 
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Page6 
A. Was Fisher Governor Company. 
Q. Governor Company. And when did it become Fisher 

Controls? 
A. I think that occum:d at about tbc time of MoiiSIIIlto's 

acquisition of Fisher, which. again, I believe was 1969. 
Q. Had there been any change in the ownership of the 

companyJrom 1938 to 1969 that you are aware of other than 
individual stock transactions which may have occurred? 

A. I believe not. 
. Q. Okay. Now, there did.come a point in time when you 
became a vice-president of manufacturing for Fisher Controls. 
Is that correct? 

A. Yes. 
Q. When did you become the vice-president of 

manufacturing? 
A. I can't name a date. I think it would have been 

sometime in tbc.lste 1950's. I ntigbt add to that that I moved 
from the cugineeriDg department. into tbc manu.facturilig; held 
titles of m.ail.lger of i.JiVC1ltory C:Oiltrolud mb8c:quelltly J!l&lli!F 
of manufact.miag operations, and tbcn beyond that tbc title of 
vice-president, illanufacturing. 

Q. So your positions as manager came before the 
vice-presidency of manufacturing? 

A. Yes. 
Q. And for how long-• Strike that. Maybe a better way 
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PageS 
Q. What was the reason for your transfer to St. Louis? 
A. Ed Bauer, who headed the Fisher' operation under 

Monsanto, fc:lt that I could briag to their St. Louis offices 
some awateness of the Fisher operation that would be helpful 
them in the ongoing control and operation of Fisher. 

Q. Sure. Could you spell Mr. Bauer's name? 
A. B-A-U~E-R. 
Q. B·A·U·E·R. 
A. Now deceased. 
Q. So it's Ed Bauer? 
A. Right. 
Q. V.'ho is deceased? 
A. B.S. were his initials. 
Q. Okay. As a vice-president of Fisher, were you an 

officer of the company? 
. A. To the degree that a vice-president is an officer of 

the company. 
Q. Well, to your knowledge, were you considered an 

officer of the company by Fisher? 
A. Yes. 
Q. Did you ever become a dire<:tor of Fisher? 
A. Yes. 
Q. When did you become a director of Fisher? 
A. I can't name a date. I wonld think that it might have 

been about 1958. That information~ be~~ if it's of any 
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1 significance. 
Page9 

2 Q. Sure. When you bec;une a director, did you remain a 
3 director for the duration of the period of your employment at 
4 Fisher through 1980, approximately? 
s A. Until the-- Unfil the acqUlsition of Fisher by 
5 Moa~&~~lo, ud coaliauill8 beyond that. I'm~ I caa'IIIJlS'!II'IOI' 
7 that more definitely, but you realize that. my n::tirc:lucnt was in 
3 · 1980, which is 14 years ago, and these: things were some yean 
~ before that. 
1 Q. I realize that. 

A. And my memory is not that good. 
Q. Well, that raises a point then. If at any point in 

1 the deposition you simply don't remember, I would ask you to 
justtell us that you don't remember-

A. I will. 
Q. --as opposed to·guessing or speculating as to what may 

have been, ~ause I am aware that this does go back pretty far. 
A. Right. 
Q. Now-

MR. RUNNING: off the record. 
('There was a conversation off the record.) 

Q. To resume, in the period following Monsanto's 
acquisition of the company, which I believe you said was in 
1969; right? 

A. I believe that's ri t. 
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Q, And what was your involvement? 
Page 17 

A, As such equipment n:ccrtmnendatioas were offered, [ 
would have nmcwed tbo:m with tbe Mil'WII:Ibe Die. Camag people 
so that l would have been awan: of tbtir intent aud the reason 
for tbeir n:coa~JDeadatioo, ud would have beeo lovolved, thea, ia 
the fllrther advancement of that request to the authorizing 
agencies. 

And l' m not sure specifically at what Ic:vcl that would 
have goDc:: to the Fisher board. and any degn:e to which that 
mig)>t have goDe bcyoad f'isbcr for Moasuio approval Ulldetsta.ad 
I say I do ~ot recall that. 

Q. l understand. So, the request would e<>me to you, and 
if you agreed with the request, you would advance it to the next 
level. Is that correct? 

A. Yes. 
Q. And if you disagreed with the request, would it stop 

with you or would you submit yolll' di~t to the higher 
level? 

MR. RUNNING: objection. It assumes he ever disagreed 
with any request from Milwaukee manageJ!lent. 

MR. CARUSO: That's a valid objection. 
Q. Can you think of a situation-- Can you recall a 

situation where you ever disag=d with the n:collimaldations that 
came from Milwaukee Die Casting? 

A. I do not tecall ifical.l an consideration of 
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Page 18! 
those recommendations and their advancement beyond that that 
I've already described to you. 

Q. Then in the other situation when you would agree with 
the recommendation from Milwaukee Die Casting and it was time 
for you to submit the request to the next level in the chain of 
approval, could you tell us the name of the person that you 
would submit the request to? 

A. I cannot recall that. I could speculate again, but-
Q. No, don't speculate. 
A. I can't answer you. 
Q. Do you know the position that the person occupied? 
A. Again, since I can't name the person, I can't name the . · 

position. 
Q. Do you know if the person worked for Fisher as opposed 

to Monsanto? 
A. The consideration would have been within Fisher unless 

lhcrc wu 10mc specific rcuoa for a request to bo .couicle:nd by 
SOJ'*IDC :wi1hia tbc Mouu.to o!pll.izatioll.. Aad 10 rar- I caa i 
m:all, the only point of any discll$Sio~ within Monsanto ·Wonld: 
have been with Mr. Bauer in his relationship arid responsibility 
for Fisher. 

Q. Do you recall having discussions with Mr. Bauer from 
time to time concerning capital acquisitions by Milwaukee Die 
Casting? 

A. This long ago, I d~ not. 
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--Page 19j 
Q. Do you recall instances when capital acquisitions for 

:ilwaukee Die Casting wen:: discussed or reviewed by the Fisher 
)atd of directors? 

A. I do not. 
Q. So you don't recall whether it was standard for the 

isher board of directors to review these acquisitions? 
MR. RtlNNING: Objection; it assumes that the same 

·ocedure is used regardless of the amount of the capital 
:quest. 

A. And, in any event, after this period of time I could 
nly speeulate. 

Q. Okay. Let me go back. We may come back to this 
>pic, but l want to go back and get into the beginning of the 
lationsbip between Fisher and Milwaukee Die. When do you 
:call the first time, or in general what is your frrst 
collection of the subject of acquiring Milwaukee Die? , Do you 
ave a recollection of how this topic came up? 

A. In a geDi::lal way, I became awuc, in behalf of F'tShc:l', 
tat tbc oWiicr'ihip of Milwaulr.cc Die wu Jooldng to a way to 
w:at tbaai&lves of tbcir iavcatmeat tbc:nl aad that. buod. upoa 
tat awarcDCss of their intent and aware of the importance to 
;sbe:r of Mil.....ube Die as a VODdor, ,_._COD~ that tho 
~p of Mil.....ube Die might pass to oo~ao wb'- owac:nhip · 
·as detrimental to the Ftshcr procurement that had been 
tvomble under tbc then existing Milwankcc Die owncrshi . 
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Page 20, 
Q. Who was the previous owner of Milwaukee Die, do you · 

!member? 
A. The .person that we knew with whom we dealt basica.lly i 

as Fmi Schrader. What breadth of ownership within the j 
:hradcr family or elsewhere existed, I don't know, I think 1 
-.:d, so far as we w.:re COilcemed, he was Milwaula::e Die Castiag 
:ompany. 
· Q. And how long bad Fred Schrader been Milwaukee Die i 
a.Sting Company as of 1975? 

A. I don't !mow. He bad bccn- He'd been Milwaukee Die· 
l.ltiJI8 Compuy, shal.l we say, to Fisher for a loll$ while before 
at. I wonld hazard a of gncss of 20 years, bnt that, again, 
a speculation. 
Q. How long bad Fisher been a customer of Milwauka: Die 

asting as of 1975? 
A. I can't answer that question, either, but it certainly 

as for a number of years. It was not a short-term 
.lationship. 

Q. In your position in the manufacturing, after you left 
~nccring and became manufacturing, did you become aware of 
! various vendors to Fisher? 

A. Yes. 
Q. &ld at the time you entered manufacturing, was 

ilwaukee Die Casting a vendor to Fisher? 
A. Yes. 
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. Page 21. 
Q. So that takes us back into the 1950's; right? · 
A. Yes. 
Q. And it could have been earlier than that; you just 

lon't k:now before you entered manufacturing. Right? 
A •. That's right. 
Q. Was Milwaukee Die Casting a vendor to Fisher 

ontinuously from the point you entacd manufacturing until the 
!Oint that- until197S? 

A. Yes" 
Q. How many otbc:r die casting companies were vendors to 

~isher during this lengthy time period? 
A. I don't know other than to say several. · 

I ' Q. Was Milwaukee Die Casting the largest die casting : · 
'endor to Fisher? I 

A. I cannot answer that positively, either. I know that\ 
t a point in tillle 1 believe we speculated that - wdl. m~ j 
ban a speculation- that approximately SO percent of Fisbrcf's • 
Je c::utiag ~b came hom MilWaul:ee Die, .ud lh,at. i.a I 
urn, was not as high a percentage as that of Milwankcc Die's 
1roduction. 

Q. Did that 50 percent remain relatively constant over 
he decade of the 1960's and early seventies? 

A. I don't know. 
Q. Was the 50 percent figure a number that was estimated I 

r calculated in the 1970's afta you learned that Fred Schtada 
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and his family wanted to sell? 
Page 22 · 

A. That number was developed in the course of coosidcring 
that acquisition. 

Q. As you were considering the importance of Milwaukee 
Die to Fisher? 

A. Yes. 
Q. After Milwaukee Die, do you recall the die casting 

:ompany that was the next lalgest vendor to Fisher during that 
time period? 
. A. I cannot answer that question positively. Kiowa 
::Orporation here in Marshalltown was also a substantial 
;upplier, but I couldn't say that they would be second. 

Q. Was th~ any other die casting company that was a 
arge one at the time? 

A. There was indeed, bu1, oga.in, my memory back that many 
1ears does not produce a name, 

Q. Sure. Now, prior to the time that Fisher made its 
cquisition of Milwaukee Die •• and. we'll get into the terms of 
hat in a few minutes •• are you aware of any other compani 
hat Fisher had acquired? 

A. In a general way, yes. We acquired a small instrument 
ompany many years ago whose name I can't even relate to you 
ow~ We acquired a manufacturer of a specific ball valve a 
umber of years ago. 

Q. Were these uisitions rior to the Milwaukee Die 
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MR. RUNNING: rs this a new exhibit? 
MR. CARUSO: That's Exhibit 218. 

Page 24 

MR. RUNNING: This wa.Sri't marked before today? 
MR. CARUSO: No. Nothing I have has been marked 

before today. 
MR. RUNNING: Do you have a copy? 
MR. CARUSO: I don't have any extra copies. 
MR. RUNN!Ncr. why don't we state the Bares numbers on 

the record. No. 218 is MDC5906 through 5901. 
Q. It's fair to say that you recom.lllended to Fisher and to 

Monsanto that Fisher acquire Milwaukee Die? 
A. Yes. 
Q. Okay. Let me show you Exhibit 219. Can you identify 

Exhibit 219? And I'd ask. you to take a minute to read it and 
refresh yourself with it. I'm SOITj', C()unsel had asked me to 
read the Bates number. and I forgot to do that. 

MR. RUNNING: For the record, it's MDC 4930. 
A. 1 have read the letter. Again, obviously going back 

to 1974, I don't remember it, although obviously it is of my 
origin. 

Q. Do you recognize your signature? 
A. Yes. 
Q .. Okay. Sitting here today, can you tell us whether 

that letter which you sent to Monsanto is an accurate summary of 
the reasons why the ac uisition of Milwaukoe Die Casting 'was 
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A. I believe the statements made in there are -- were 
logical and are logical. 

Q. And apparently Fisher and Monsanto agreed with you, 
correct, because the acquisition was completed? 

A. Well, the easy answer is yes, they did. There was 
some- I was smiling. because there were obviously furtbc:r 
discussions along the way. 

Q. Internal discussions? 
A. That's right. 
Q. At Fisher and Monsanto? 
A. Right. .. 
Q. But the basic point of'Your letter that it was 

important for Fisher to Preserve Milwaukee Die Casting as a 
supplier and that the importanc:e of that vendor relationship 
meant that Fisher should acquire Milwaukee Die, that point 
remained unchanged. Right? 

A. Yes. 
Q. Did you, in the course of the acquisition, perform any 

of the financial analysis of Milwaukee Die Casting for the 
purpose of due diligence on the part of Fisher? 

A. No, I did not directly. 
Q. Were there others in the Fisher company that did that? 
A. Our fioancial group under Mr. Lehan would have been 

res onsible for that. 
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:sident of the new Milwaukee Die Casting Company, fncorpora~ 
Delaware? 
A. I was aware of that appoinbnent. I could not have 

1ted the date. 
Q. Let me show you Exhibit 227, which is Bates stamp 

mbets MDC 892 through 894 and see if it refreshes your 
:ollection about any of this. 
A. I observe the documents and the signatures and the 

'Des, all ot which are familiar and known to llle other than 
-~ -the ilaDie Eblc:rs. I don't n:c()gn/~ the plli«:!!ICC!t of that 
ntleman. He's listed as assistant secretary the~. 
Q, Does .Ulat document refresh yo\lr recollection as to 

.11" appointtnent as president of the new Milwaukee Die Casting 
1mpany? · · 
A. Well, only that this document so dea!:(IS. I can't say 

at--
MR. RUNNING: I don't think the witness ever had any 

)blem with anything other than the date, which he said he 
:In't remember. 

M~- CARUSO: well, what I guess I'm asking is whether 
~efreshes his recollection that.it occurred in 1974. 
A. Well, only to the degree that I can read the date on 
=letter. 
Q. All right. 

MR. RUNNING: well. Carmen, maybe to cut some of this 
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10rt, I mean, we'll stipulate to the authenticity of the 
illwaukee Die Casting board minutes and inc.orporation stateiiielltS 
•r the Delaware corporation, assuming you don't have an 
Jjection. 

MR. CARUSO: No, I don't. So you'd be willing to 
· pulate, then, to the incorporation of the new Milwaukee Die 
asting? 

MR. RUNNING: Alld that it occurred in Decanba of 1974 
1d the statements in Exhibit 227 are accurate. 

MR. CARUSO: Okay. 
Q. Did there come a time after the transaction between 

>her and the old Milwaukee Die, that is the Schrader family in 
ilwaukee, Wisconsin, that Fisher transferred aU of the 
siness and assets of Milwaukee Die Casting Company IQ the new 
npany, the new Milwau!cce Die Castiog Compaoy which Fisher bad 
:orporated in Delaware? 
A. You're askillg me if that was done? 
Q. Yes. 
A. Again, I cannot recall specifically. 
Q. Okay. Let me ~t you to Exhibit, what I've marked 
229 which is Bates stamped MDC897. 

MR. CARUSO: Perhaps it's another .document that 
msel could stipulate to the document and the facts 
resented in the document, the transaction represented? 

MR. RUNNING: Yes, we'll do that. 
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MR. CARUSO: counsel, what I'm driving at, and perhaps 
we could just enter this stipulation, is that Fish¢r acquired 
the assets and certain obligations of the old Milwaukee Die 

. Casting Company in exchange for Monsanto stock. and, then in a 
·second transaction or a second step of the same transaction, 
however you want to describe it, Fisher then transferred all of 
the assets of the business to the new Milwaukee Die Casting 
Company which Fisher had incorporated in Delaware. 

MR. RUNNING: Those were parts of the same 
transaction, but, yes, there's no dispute about that. And the 
transfer took place on the same day. 

MR. CARUSO: But just so we're clear, Fisher did not 
simply acquire the stock of the old Milwaukee Die; it acquired 
the assets and the obligations and transferred them to the new . 
company which it created. · 

MR. RUNNING: AS is contained in the acquisition 
agreement, it acquired certain assets and certain obligations. 

Q. In connection with the Fisher acquisition of Milwaukee 
Die Casting as we've stated it on the record, did you 
participate in any discussions, whether internally at Fisher or 
Monsanto or with the Schraders or their representatives, 
concerning environmental matters? 

A. None that I recall. 
Q. As the desi ated resident of the new Milwaukee Die 

... 

,. 
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Q. Do you know if Mr. Lehan is still around here in 
arshalltown? 
A. He is not. He left Fisher a number of years ago; I 

Ueve worked sc.mewbuc: in the Miueapolis area aflcl' that. ud 

>elieve be is now <b:eascd, although I'm not sure of that. 
Q. In connection with the acquisition of Milwaukee Die, 

ing back to the initial acquisition, did the Scbraders provide 
m with estimates of capital expenditures that they anticipated 
at the company would need over the next several years? 

A. At this point in time, I do not specifically recall 
tose, but I am certain that it would have been a part of those 
iscussions and negotiations at that time. 

Q. Let me show you what I've marked as Exhibit 2~9, which 
:Bates stamped MDC 4918, and Exhibit 238, which is Bates 
:amped MDC 4919 and 4920, and see if that refreshes your 
:collection on capital expenditure estimates. Do you recognize 
ither or both of those exhibits? 

A. Well, again, given the lapse of years since these 
Uibits were originally writteu, I can't say that I m:a1l them 
md remember them. 

Q. By looking at them now, could you determine whether 
hose wac estimates prepared by the Schraders as opposed to the 
;ompany after the acquisition? 
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A. I can only speculate that that would have been ~· 
Q. That they came from the Schraders? . 
A. Yes. 1 
Q. Do you know whether Milwaukee Die acq~ all of the 

equipment that the Scbtader$ were estimating wollld be needed? 
A. I do not recall that. either. 
Q. But you have testified that you can't recall a single 

instance where a recommendation from Milwaukee to acquire some , 
equipment was turned down. Right? . . l 

A. That is also true. Let me-- Let me add just a little 1 
bit to two things. First of all, the Schralfers were I 
specifically Fred Schrader beca\Jsc it was frOm him whom the I 
recommendations came and that which we· considered. i 

Q. Okay. ! 
A. Also, as would be generally customary, I think ! 

industrially, and certaiD.ly within Fisher. ~isa broad! 
outline of equipment that would be requital Silcb as this, lll1d I 
that eventually is probably refilled to spc:Cific rceommc:ndationi 
on a piece of equipment one by on~ by one by one. ! 

So, in saying that all of Milwaukee's req,uests wen! 
approved, it docs not oc:ccssarily mCIUl that every piece of · 
equipment as set forth ben:> would broadly b.!avc bec::l! approved. 
But. again, as the: specific n:qoc::st came in for ~~ lnacbioe anc 
this machine and this addition or whatever,. I db DC)t ~ an 
instance where those ific uests were refused. 
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2 Q. They would also see the Milwaukee Die financial 
3 statements? 
4 A. Yes. 

· 5 Q. Would anyone else inside Fisher review the Milwaukee 1
1 6 Die financial statements? . 

7 A. Some of the people in the fmancial-- Let me say 
8 f'U'St of all that I do not know; but I pn;sumc; that other people 
9 . ia lhe fiiWicial departmell.t would h&ve pc:I'USed hl greater detail 

10 those statements as they were presented. 
11 Q. Were the- Excuse me. Were the Milwaukee Die <Ampany 
12 financial statements passed on to Monsanto? 
13 A. I don't know that. 
14 Q. Well, earlier in the deposition you mentioned Ed Bauer 
15 as the Monsanto person who, for lack of a better word, was in 

116 charge of the Mihvaukee Die Casting inves1ment. 
17 MR. RUNNING; objection, mischaracterizes his 
18 testimony in at least two respects, He didn't identify 
19 Mr. Bauer as a Monsanto anplo}'te; be identified him as a Fisher 
20 cmplO}'te. And be did not say that Mr. Bauer bad been involved 
21 in any Milwaukee Die Casting discussions. To the contrary, be 
22 specifically said he didn'tremerober any such discussions. 
23 Q. Who employed Mr. Bauer, do you know? 
24 A. Mr. Bauer had a long history of mllJI88allCilt <:apacities 
25 . within the Monsanto co an . He beaded-
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MR. RUNNING: Sony. 

A. He headed the ag division and then b.a4 other~- I 
!hink at tbc: time that be beaded Fisher, be carried a title as 
vice-president, Monsanto as well. 

Q. Okay. 
A. And be, in essence, moved from the ag responsibility 

:o the responsibility for Fisher. He may have bad other 
-esponsibilities at the same time. I don't know. 

Q. When you say ag, you mean agriculture? 
A. Yeah. 
Q. Okay. Was he based in St. Louis at the Monsanto 

;cad quarters? 
A. Yes. 
Q. And I want to just make sure I've got this down. To 

our knowledge. he bad pOsitions in both Monsanro and in Fisher 
imultaneously? 

A. He would have-- He would have had the Fisher 
:spoos- I don't lmow what kind of a title be carried SQfar 
: Fisher was cooec:rocd. He had the mlpOosibillty fcit F'JShcr 
p=ntatioo within tbc: Mollsanto organization, and I'm smc 
tat at that time he carried a title as vice-president, 
(onsanto. 

Q. Okay. And, to your knowledge, was he, in fact, an 
nployee of Monsanto? 

A. Yes. 
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1 Q. Did Mr. Bauer·- 1 
2 A. Let me say you said to the best of my knowledge, and ; 
3 it's on that basis that I said yes. 
4 Q. Fair enough. 
5 MR. RUNNING: well, you either·· if you know, you 
6 should say so. If you're not sure, you should say that as 

· 7 well. We just need to be clear if you have a distinct 
8 recollection of something or if you're just surmising that he 
9 probably did. 

10 A. I surmised that bo was a Monsanto emplo:ya:. I don't 
II r:ecaJl his -ever appcarl~~g for- I just don't bQw uy JD()rc 
12 than that. As tbe old saying goes, I've probably already told 
13· you more than I know. 1 
14 Q. In the years after 1975 while you.were the president 1 
15 of Milwaukee Die Casting Company and remained a vice-president ( 
16 or senior vice-president within Fisher, were you in contact with 
17 Mr. Bauer from time to time? 
18 A. Yes. 
19 Q. And did your communication with Mr. Bauer during that 
20 time period include any discussion concerning Milwaukee Die 
21 Casting Company? 
22 A. I do not recall any specific conversations wi 
23 Mr. ,Bauer relati~~g til Milwauhc Die. I would judge that, in all 
24 probability, such conversations did occur. 
25 Q. You just can't be specific? 
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MR. RUNNING: objection to the fonn of the question. 

You're not distinguishing between preacquisitioil and 
Jostacquisition. · 

MR. CARUSO: I believe I did, counsel. I believe the 
·ecord is very clear that I was focusing on thatjleriod. 

MR. RUNNING: DO you have that in mind? 
A. I think he characterized this as the period in which I 

vu designated as pteaicleot of Milwallbo Die Cutiag Compuy. 
Q. And you answered with that frame ofteference in your 

nind? 
A. Yes. 

MR. RUNNING: of course, there would be a one-month 
>eriod before the acq.uisition, but that's fine. 

Q. After the acqwsition you continued to speak to 
Ar. Bauer; correct? 

A. Well, again, I said that I do not recall any specific 
iSCUSSiODS with Mr. Bauer. In Our D1~DgS and relationship, 
would be presumed, I would prca\UiiC. thai. MU.....utr:e Die CUtiJI& 
ad been one of the things we talked about, 

Q. Do you recall any specific discussiol'ls with Mr. Bauer 
':>out any topics during the same time period? 

I. A. No, no specific discussion. 
. ' Q. Is Mr. Bauer someone whose approval had been necessary 

>r Fisher to acquire Milwaukee Die? J A. The acquisition of Milwaukee Die was apProved by the 

I 
J. 
I 
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W>lo board after a pTCSCiltation to them. And I presume that 
Ja~~er'a l!:qlliCij:CIICC was aecessory before:: 1hal PfC$Cilt&tioD 
made to the board of directors. 

!- And what was Mr. Bauer's area of responsibility? For 
:1ple, was he a manufacturing person, a financial person, a 
keting person? Do you know? · 
'· Oh, probably a little bit of all of those. In his 
Jnsibilities of beadill8 the ag department in Monsanto, his 
l to fame, lsuppo!IC you could say, was Roundup becauBC be 
gbt Monsanto into promiDCDce in the sale of that pro<luct, 

. obviously, tbe muufacturc:: of that p:oduc:t to support 1hoBC 
.:. So hC would have bad manufacturing awareness and 

I
. O:~tSibi}jty iJ1 that area and certainly the marketing or 

. · onsibility for the marketing direetion of that effort. 
~- Did you and Mr .. Bauer exchange written communications? 

I. ~.Again, I don't specifically recall any such 
!Iluni~tion. It is not un.likely that it existed in the course 
•ur long relationship. 

•. !· Sure. Do you know whether. Mr. Bauer ever. communicated 
:::tly to the management at Milwaukee Die Casting? 

.• •· Not to my awareness. He knew and bad met and bad 
'aaiouin geoc:ral mceti.DB• wi1h Jolul Wbeelcr. 1'bat would 
>e only person at Milwaukee Die that I think be would have 

I il been aware of. 
' !. From time to time would there be a meetin or a 
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telephone conference call involving .the three. of you; Mr. Bauer, 
Mr. Wheeler and yourself? 

A. There was nc:vcr such C:Onvctsation 1o the best of my 
memory. 

Q. I Want to focus on your communications with Milwaukee 
Die Casting during the period of time that you were the 
president of the company stationed hefe in Marshalltown and your 
communications with the company ha«:k in ¥ilwaukee. In fact, 
that's·· and I don't want to get into a. problem about the 
notice. but thads part of the dq1ositlon ,!loti<:~ which l showed 
you as the first e:<hibit to yout deposition today. It was 
paragraph H of that deposition, paragraph l·H of that deposition 
notice. 

And have you agreed on beQalf of Fisher to testify as 
to communications, coordination and interaction between Fisber 
and Milwaukee Die Ca.stlllg Ct;)l!lpally on a day· to-dAy, quarterly and 
annual basis? 

MR. RUNNING: Well, again, I object to the phraseology 
used in subsection l•H in that it'co~d be construed t() assume 
that there was, in fact, day·to-day or quarterly collUl,'lurucation 
between Fisher ControlS. and tfilwaukee Die Ca~ting Company. Bllt 
as we indicated in our respanse, Mr. Boyd bas I<IIowledgc: as 10 

the. extent to which there was·cortlrtl)liiication between Fisher 
Controls and Milwaukee Die and is here to testify as to Wbat be 
knows. 
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Q. --I know I asked you if you knew where it came from, 

and I don't think you know what file it came from or anything 
like that. Do you recognize this-

A. Yes. 
Q. --letter? Do you remember writing it? 
A. No. 
Q. Do you have a reccl!ection of the circumstances which : 

led you to write the letter? 
A .. In a general sense, yes. , 
Q. Could you give me your general reccllection before we' 

go through the letter itself? ; 
A. Well, having seen this letter and having my memory I 

refrcsbc:d thereby, I don't know that I can say any more than is j 
involved in the content of the letter. In my respOnsibilities, 1 
both within Fisbc:r u sCnior vice-president aud sigDCd here u ' 
my responsibilities Cltisting then a.s president of Milwaukee Die 
Casting Company, and further having bec:n, to a degtee, a 
participant in the decision to acqnin: Milwaulccc Die Casting in 
the beginning, there is inferred a concern that we ha4 not built 
apon that acquisition to the maximmn degn::c that We could the 
t~CCCSsary moves both Cor the good of the Fisbc:r organization in 
its acquisition of die castings and the bc:ucfits of, that might 
.lCCIUC to Milwaukee Die Casting Company in a better 
:eptesentation in their relationship with Fisher. 

Some of this at that time, as I recall, related to the 
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McK.iiiDC)' division, and the fact that they were runn.ins a little 
rampant in their efforts to minimi:re thcir die c:astins costa and 
wetc pressing very hard in their search for other vendors : 
inmad of b:ying to n:solve their differences with Milwanlca::, 
perhaps, to the maximum degree that they could. 

Q. At the time you wrote this memo, did you believe that 
Fis. be:r should increase its volume of business with Milwau\cee Die I 
C . ? astmg. . 

1 A. Agam, as best I can recall, yes, to a degtee. There 1 

was no thought ever of Milwaukee Die as a captive vendor : 
supplying only or even principally Fisher. but, again. to a. 
degree to ICC Milwaultec Die get tile portioa of Fisher.' a b.Waess 
that it could do efficiently and profitably. 

Q. It states on page two in the fJ.tSt full paragraph that 
you wanted to place at Milwaukee Die all neW die and die casting 
business in the absence of compelling reasons to do otbc:rwisc. 
Right? 

A. Ub-huh. Yes. 
Q. And in that sentence you were ~xpressing your belief 

that Fisher should try to give more of its die casting business · 
to Milwaukee as opposed to the other competitor$ of Milwaukee 
which existed at the time. Right? 

A. Again, I'd emphasize that final phrase that says, "in 
the absence of compelling reasons to do otherwise." 

Q. Well, what would-
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A. And those compelling reasons could either be price, 

fficiency or delivery. 
Q. Earlier in the memo in the paragraph that begins at 

1e bottOm of page one and goes to the top of page two, you 
!Scril>e Milwaukee as having been a premium supplier in terqu of 
uality. Now, at the time you wrote the memo, were any of 
iilwaukee's competitors superior toMilwaukee in terms of 
uality? 

A. Not to the best of my knowledge or awanmess. 
Q, Were any of Milwaukee's competitors undercutting 

Ulwaukee in price as of the time of this memo for a comparable 
reduct? 

A. Again. I do not recall any such specifics. 
Q. Is it fair to say that, at the time you wrote the 

1emo, that while you qualified your belief that Milwaukee •• 
tat Fisher should increase its business wi!h Milwaukee, only in 
e ab~ce of compelling reasons to do otherwise, !hat you were 
ot aware of any compelling reasons at that time? Right? 

MR. RUNNING: Objection to the form of the question. 
·misstates the documents. It's also ambiguous. 

A. In all honesty. I'm not sure I understand your 
uestion or what you are seeking . 

Q. Well, with specific reference to your phrase on page 
10, "in the absence of CQlllpelling reasons to do otherwise," is 
fair to sa that, when ou wrote those words, ou were not 
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1ware of any compelling reasons which existed at that time? 

A. That's true. 
MR. RUNNING: For any particular order or generally? 

::lbjection to the question. 
MR. CARUSO: Generally. The letter itself is 

senerally. The letter itself doesn't refer to any particular 
orders. 

Q. In the following paragraph you have the word 
preferential in quotation marks in the phrase, wpreferential 
financially extended to Fisher." Could you tell me what that 
meant when you wrote the memo? 

A. Going back to 1977, it would appear to IQC: that tbcrc' s 
a, either an error in my dictation or in the typing of that 
because itjustdoesn't read well to say--

MR. RUNNING: Read the whole sentence. 
A. "We do not have an obligation to MDCC to allow tbcm to 

avoid any penalty to the financial~~ ofthcl:r·bullilless 
from any preferential finallcially c:xteDdcd to FishCr," ADd 
there needs to be another word in there or !rephrase. I 
presume that wc'n:: talking about prcfcrc:ntiai pricing, and I 
think that would be the intent there, and it sin:lpiy says that we 
did not intend any such penalty on MDCC. 

Q. Sir, if I could intelject, I don't want to make this 
any more confusing, but when your counsel asked you to read the 
sentence, I believe you said we do not have, and that's what the 
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A. I beg your pardon. 
Q. Tile sentence says, ''We do have an obligation"? 
A. "We do have an obligation to MDCC. to allow them to 

avoid any penalty to the financial success of their business 
from any preferential fmancially extended to Fisher." 

Q. Right. That's what the sentence says. And then you 
went on to clarify that the reference to "preferential 
financially" could have been a typographical error, but the 
meaning was preferential pricing. Is that C()rrect? 

A. It could be more broad than pricing, I think. In 
other words, it would look to any kind ()f prcftm1tial tn:almcnt 
by MOCC to Fisher, and we were not infemng that there be such 
a service by MDCC in any clement of their service to any of 
their customers. 

Q. In that same sentence when you refer to their 
business, you're referring to the business of Milwaukee Die 

, Casting; is that correct? 
A. Let me look here just a minute to make sure I kno 

what you mean. Ob, yes, I sec what you mean. Yes, that' a 
right. 

Q. At the conclusion of the paragraph you state that, "We . 
will be entering into a review of how specifically this factor 
should be considered in our analysis of financial comparisons of 
MDCC pricing versus competitive pricing." What type of review 
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did you have in mind? 
Page 63 

A. Goiog back to 1977, I caJI't specifically answ~yQur 
l question. I !mew that there were CC~IlSidCrati011S of some 
I a'li'Ue~ of movemeat of material, for example, t>etwcea. ~ollll&llto 

divisions, and some things that they looked to in ~ analysis 
of profitability relating to that. And I don~t n;C8ll any tiUth 

· considerations within movement between Fisher divisions• but 
· it's possible that same n:latioiiShip to the advantage; of placing 

an order at Milwaukee Di~ vCm!s placing it ell!(;:wht;rc? could 
relate to Fisher Monsanto eventually benefiting from the profit 
that would be generated at MDCC. 

Q. For the obvious reason that Fisher owne<i the stock of 
MDCC and Monsanto owned the stock of Fisher? 

A. Yes. 
Q. Was the financial analy~is that you contemplate in 

this memo actually performed? 
A. I haven't any idea a.t this point in time. 
Q. The following paragraph refers to, "the equal 

importance that we begin to •• begin at once to develop an 
intimate family relationship between MDCC and Fisbet ptirchasing 
and enginming depa.rtments." What dld you mean by the words 
intimate, quote, family, unquote, relationship? 

A. Well, asking me what I meant in a letter in 1977 is · 
stretching my imagination a little bit, but-

Q. Could you add anything? : 

• 
I 
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Page 64 
1 MR. RUNNING: why don't you read the whole paragraph 
2 and you'll be in a better position to answer his question. 
3 A. In addition-- . · 
4 MR. RUNNING: Just read it to yourself. 
S · THE WITNESS: okay. Well, it would have been on that 
6 basis that I would have intended to answer. 
7 MR. RUNNING: All right, go ahead. I'm sorry. I 
8 didn't know if you'd bad a chance to read it. 
9 (The question on page 63, line 18 through 22 was 

10 read.) . 
II A. I believe it would be fair to say that I was c;onccrnc:d 
12 that there simply be & demand for a predctcrmiDed castiag thrOWll 

113 at Milwaukee Die Casting Company by the Fisher pUIChasing 
! 14 department without any prior i!lvolvemcnt or concern, and that 
15 would aot JDCalllh&t Fisher ..... usiag ,to the m•xim11111 advutagc 

16 the capabilities within Milwallkee Die Casting Company. 
17 And that, as that paragraph goes on to say, if Fisher, 
18 as a new design or a new part and a new die were c;o~~JidcR:d, 
19 would look to Milwaukee as to the best way that it c;ould be 
20 produced, any changes that would enhance its efficicricy and 
21 lower its c;ost be rccqprlzcd and carried forth into the product, 
22 that that be done. 
23 It's the same sort of thing that you read about every 
24 day beiag aow doae, for eumplc, by the automotive compallics &ad 
25 their suppliers where tbey arc scclr::hog belp from those compallics 

i 
I 
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Page 65 
as to how parts should be made ud how they should. be produced 
as a part of the original design development, thereby improving 
their overall efficiency and lowering their overall costs. 

Q. Well, you aren't proposing that Fisher undertake this 
process with respect to all of the die casting companies that 
sold product to Fisher; were you? tn fact, you say that it's-
that you believed it was important that engineering look to 
Milwaukee for teclmical assistance in the early stages of new 
die casting considerations and draw on Milwaukee's input on such 
matters rather than looking to Milwaukee's competitors for this 
type ofassistance. Is that correct? 

A. To a degree, certainly that is true. 
Q. Well, it's what you said; right? 
A. It would not be logical to own Milwaukee Die Casting 

Compaay IUid 11ot use tbeir capabilities to tbe maximum possible 
degree. 

Q. So, to follow your analogy of auto companies and auto 
suppliers, it's not really comparable to an auto company going 
to all of its suppliers; right? It's going to the one supplier 
that it owns; is that correct? 

MR. RUNNING: objection. It assumes that auto 
companies go to all potential suppliers as opposed to targeting 
a limited number of suppliers. 

A. And if you carry that one step further, the things 
that you read these days indicates that the autO com 'cs arc 



I 
I 
I 
I 
I 
I ,. 
I 
I 
I 
I 
I 
I 
I 

•• 
I 
I 
I 
I 

Page 66 
1orking with a single supplier in developing those kind of 
elationsbips. 

Q. Do you have any knowledge of a specific CJ~ample of an 
uto company and a supplier that you're referring to? 

A. l can't give it to you now, but I could go through 
bout thn:e months' worth of Wall Street 1oumals and dig out 
~o or thn:e for you if you care to pay for the time involved. 

Q. Do yoli know wbcth:r Fisher's engine.:ring department
;xcuse me. In this paragraph when you refo:' to purchasing and 
ogineering, are you referring to Fisher purchasing or Fisher 
nginc;ering, or both? 

A. Let me .look to find the specific phrase. 
Q. The third line of the paragraph. 
A. I'm referring to Fisher pmchasing and engineering 1 

lepax l:ments both. ' 
Q. Okay. Did the Fisher purchasing and enginc:ering 

.epartments carry .out or implement tbc recommendations which you: 
aake in this paragraph of your letter? I 

A. I have no way to answer that question with any • 
•alidity. 

Q. Is that because you no longer recall? 
A. I no longer recall, that's right. 
Q. Now, you signed this letter in your capacity as a 

enior vice-president of Fisher; right? 
A. Right. 
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. Page 67 
Q. Was there some reason you didn't sign it as president 

'f Milwaukee Die Casting? 
A. It was addressed to people responsible to me in 

Fisher. 
Q. Wbo was the Les Schtocppel, s-c-H-R-Q-E·P-P·E-L, who 

is listed as a carbon copy? 
A. He was one of our manufacturing managers, and I 

believe at that paint in time was manager of ttiatcrillls. Ralph 
Franklin was the Fisher purchasing ~eprestntative, pun:hasing 
agent at that time. · 

Q. Going back to the first page, who was Dennis 
Blanchard? 

A. He was a Fisher vice-president accountable to me in 
the area of manufacturing. 

Q. Did he ever hold any positions at Milwaukee Die 
Casting? 

A. I can't answer that question. I ~ that after my 
ranoval from that position and my move to St. Louis thllt the ! 
tiDe of aa:oaabbility for MilWlUJbe Die CutiDg Compuy may 
have led to him. 

Q. Okay. You just don't know? Okay. What was the 
specific incident that led. you to write this letter which, 
again, was marked as Exhibit 249? 

MR. RUNNING: I think he's already answered that 
uestion. Ob'ection; asked and answered. 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Page 68 
Q. Well, did it-- Was the incident that led you to write 

this the decision by some prople in Fisher to buy die casting 
from competitors of Milwaukee and your concern that that would 
harm the Milwaukee relationship? 

MR. RUNNING: objection; it assumes there's an 
incident. I don't think the memo says that. Secondly, he's 
~y explained what prompted the writing of the memo. 

Q. Well, the flrst sentence of the letter refers to a 
recently demonstrated weakness, and then it refers to an example 
of the consideration of placement of the dies referring to the 
on/off rotary actuator. And what I'm asking, was there some 
specific incident that you had in mind, as you've.given us, 
certainly you've given us some of the general considerations or 
circumstances? · 

A. My memory does not permit a specific answer to you. I 
think it would be fair to judge that Wlf·had a IICW product comiag 
along that had die castings or perilaps several die castings 
involved with it and that there had been activity relating to 
the placement of those new dies. 

Q. Did you have any contact with J.N. Ehlers, 
E-H-L-E-R-S, whom I believe was a lawyer at Monsanto? 

A. I commented earlier that I didn't recognize that name. 
Q. Okay. 
A; It is vaguely familiar, but I don't recall who be was 

or what his responsibility was. 
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Page 74 
of the old Milwaukee Die Ca$ting Company as of 1975? 

A. 1 do aot bow aow. I presume I would have bowa What 
the purchase agreement would have been at that time. 

Q. In Exhibit 249 there's a reference. to Mr· Hanley, 
H-A"N-L-E-Y. He's named on page two in the first full 
paragraph, second line. Do you know who he was? 

A. President and chief executive officer of Monsanto is 
all. 

MR. RUNNING: That's enough for me. 
A. I would have traded positions and income with him at 

the drop of a hat. 
MR. CAR.USO: 1 have no further q~stions. 
MR. RUNNING: 1 want to take about a tv.'o·minutc break. 

I'll have a very brief cross. 
(There was a break taken.) 
MR. CARUSO: For the record. I would like the record 

to reflect that during the break between the conclusion of my 
cxanrlnation and tbe beginning of Mr. Running's cxanUnatlon, 
Mr . .Runlling and the witness confc:m:d, and while we don't know 
what tbciy discussed, I think tbe confeteilce was improper. You 
may continue. 

CROSS-EXAMINATION 
BY MR. RUNNING: 

Q. Mr. Boyd, could you describe how it was that 
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r. Wheeler was selected as executivevice-president and general 
.anager of Milwaukee Die Casting in 1975? 

A. Yes, I thiJJ.k I can. Other than a user of die 
stings, we had no expertise within the Fisllcr organization 
:atiug to lbe IIWiufacflln: of die c;astiugs aud '1ft: were lookiug, 
looking in the acquisition of Milwaula::c Die, as to how that 
pcrtise would be provided, not only in the mannfactnring, but 

1 
· the related marketing and the whole structw'e of the 1 

Jeration of a die casting business. 
So, we looked to Milwaukee Die with the help of 

r. Scluader'to sec what interoal capabilities they would bring 
us. We looked with some concern bc:causc our principal 
ntact through the years had been with Mr. Scluader. who we 
~ardcd as a very competent individual in avery phase of the 

I : casting business, and he really had only two people up there
talk to us about. 

One was Mr. Suess, who was in the manufacturing I · !l"aliou, qd lbe o1hcr, Mr. Wbeclcr, who. ba4joiacd them far 

I 
I 
I 
I 
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I 
I 

.rc n:ceuUy, but wu w.:U aw-are of lbe.die c;astiug proccu aud 
; marketing of die castings. and the aspects of the profitable 
:::ration of the bDSiness. in that n;ganl. Mr. Wbeclcr had 
;omc Mr. Schrader's understudy in a broad sense in the 
magement of the business, and it was Mr. Schrader's 
OIIUDelldatioa tiW- JWDC Mr. Wbeclcr to the ~~bi).ily 
· the operation of the company. And as the records indicate, 
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'e subsequently did that. 
Page 76· 

And, again, I would emphasize that we looked to him of 
:cessity because we didn't have those kind of capabilities and 
:at because we didn't have those capabilities, the operation of 
e compuy n:maiDed atroogly in the hands of the. people 'it'ho lwl 
ally been responsible for it before bc:call$C Mr. SChrader bad 
• some dqpcc, baclccd away from the full depth of broad 
tanagement responsibilities. 

Q. Okay. Mr. Boyd, as the vice-president for 
.anufacturing of Fisher Controls and then later the senior 
ce-president for manufacturing of Fisber ContrQis, how would 
)U characterize your objectives in overseeing the business of 
1e Milwaukee Die Casting Company subsidiary of Fisher? j 

A. Well. I think I alluded to this in a CODlll)ent earlier,, 
ut basically in our acquisition or the company anc1 in our I 
rcsc:ntation of eVerything relating to it, we were looking to j 
vo things. One was maintaining a very im~.t snpplic:r to j 
ishcl' who, through the years, had provided qnality castings at : 
mpctitive prices, and we didn't want to lose that capability ! 

1 procurement and face the difficulty of pl•tnncnt of those 
.ca with aew VCildors ancl the tcclmical probiCIIUI that_, boaad 

> relate to that. 
Tbc othcl' thing, of course, was that we didn't want to 

'lVe to continnc to pay for that capability beyond the purchase i 
r the company originally, and that we were looking to an j 
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Q. Are you aware that Fisher purchased Milwaukee Die 

Casting in·1975? 

A. Yes. 

Q. Did you play any role whatsoever in that acquisition? 

A. No. 

Q. Did there come a time, while an employee of Fisher, that 

you assumed certain responsibility with respect to Milwaukee Die 

Casting? 

A. Yes. 

Q. Could you tell us the -- first tell us when that 

11 occurred and then tell us the circumstances. 

12 MR. ELLIS: Object; compound. One question at a time, 

13 please. 

14 

15 

16 

Q. Could you tell us when you began to play a role with 

respect to Fisher (sic.)? 

A. I don't know specifically what year, but it happened or 

17 it occurred during the job assignment when I was director of 

18 

19 

20 

21 

22 

23 

24 

25 

service operations. 

Q. Would it have been approximately.l979 that you became 

involved with Fisher -- excuse me, involved with Milwaukee Die 

Casting? 

A. I don't recall. 

Q. Could you tell us the circumstances of your becoming 

involved with Milwaukee Die Casting? 

A. I don't recall the specific circumstances why I got the 

HUGHES SOUTHWEST COURT REPORTERS 
Anne E. Dehon, CCR 

(505) 843-8211 
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Page 12 

management responsibility for it. 

Q. Did there come a time when you became the president of 

Milwaukee Die Casting? 

A. No. I was never the president of Milwaukee Die 

Company. 

Q. Did you receive any title with respect to Milwaukee Die 

Casting Company? 

A. I don't recall. 

Q. Were you an officer of Milwaukee Die Casting Company? 

A. I don't remember that. 

Q. What is your recollection of the responsibility which 

you had with respect to Milwaukee Die Casting Company? 

A. I guess I would best describe it as kind of an 

arm's-length responsibility. 

Q. As the director of service operations for Fisher, you 

were based in Marshalltown? 

A. That's right. 

Q. And as the director of service operations for Fisher, 

did you receive any specific assignment whatsoever in terms of 

Milwaukee Die Casting? 

A. I guess I don't understand the question. 

Q. Did somebody in Fisher ask or direct you to do something 

or to take on certain responsibilities with respect to Milwaukee~ 

Die? 

A. Yes, I took on responsibility for Milwaukee Die. 

HUGHES SOUTHWEST COURT REPORTERS 
Anne E. Dehon, CCR 

(505) 843'-8211 
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Page 14 

A. I don • t recall. 

Q. Do you know if Mr. Boyd ever had any responsibility or 

role on behalf of Fisher with respect to Milwaukee Die? 

A. I don't recall. 

Q. Do you remember a man named Fred Schrader? 

Q. If I told you he was the person who either directly or 

on behalf of other members of the Schrader family was the owner of 

Milwaukee Die before Fisher, would that refresh your recollection? 

A. No. 

Q. So you didn't know any of the owners before Fisher 

bought the company? 

A. No. I didn't know anything about Milwaukee Die until I 

got the responsibility for it. 

Q. What responsibilities did you have for Milwaukee Die 

Casting? 

A. How would I describe that? Milwaukee Die, on a 

18 day-by-day situation, pretty much operated autonomously of Fisher, 

19 but as all corporations require, it had to have someplace to 

20 report 

21 me. 

22 Q. 

23 time? 

24 A. 

25 Q. 

into, so I was assigned the responsibility to report into 

And then, I take it, you received reports from time to 

Yes. · 

Did you receive written reports? 

HUGHES SOUTHWEST COURT REPORTERS 
Anne E. Dehon, CCR 

(505) 843-8211 
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Page 15 

A. Occasionally. 

Q. Who submitted those written reports to you? 

A. Most of it was financial in nature, and probably it 

would have come out of their accounting departments. 

Q. What did you do with the financial reports when you 

received them? 

A. Reviewed to see that the numbers were acceptable. 

Q. That the company was operating at a sufficient level of 

profitability? 

A. Yes. 

Q. Was it profitable during the time you were receiving 

reports? 

A. As I recall, it was, yes. 

Q. Were the numbers acceptable to you? 

A.. I don't remember if they were or not. 

Q. What else, if anything, did you do with the financial 

reports or the information contained in the financial reports from 

Milwaukee Die when you received them? 

A. I don't recall. 

Q. Did you pass that information or the reports themselves 

along to anybody in Fisher? 

A. Well, they would go directly into the financial 

department from their financial department, so there was no need 

for me to pass it along. 

Q. Was there a time that you became a director of Milwaukee 

HUGHES SOUTHWEST COURT REPORTERS 
Anne E. Dehon, CCR 

(505) 843-8211 
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1 here today -- is it your understanding that you are here today to 

2 represent Fisher in giving testimony on a certain subject, and 

3 that subject is capital investments on behalf·of Milwaukee Die 

4 Casting and the authority to make decisions with respect to 

5 capital investments? 

6 MR. ELLIS: Objection to the form of that and to the 

7 

8 

9 

sentence you know, we've had this ongoing problem with the way 

that's been worded, and that suggests facts not in evidence. In 

fact, it's facts just contrary to the evidence. But subject to 

10 that objection, you can answer the question. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. State the question again for me, will you, so I know 

what I'm talking about here? 

MR. CARUSO: Can I ask the court reporter to read it 

back, so we can.all hear. 

(Question read upon request.) 

A. Well, I certainly can comment on it. 

Q. What is your knowledge of that subject? 

A. Not real specific at this time. Why don't you ask him. 

It depends on what the question is on the subject, but --

Q. At any time while you were employed by Fisher, and 

specifically while you were the director of service operations and 

while you were a director of Milwaukee Die Casting Company, did 

you have any knowledge of the process by which Milwaukee Die 

Casting Company would make a capital investment or expenditure? 

A. I would have had some knowledge at that time, yes, to 

HUGHES SOUTHWEST COURT REPORTERS 
Anne E. Dehon, CCR 

(505) 843-8211 
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1 what the procedures were. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

Q. Could you tell me today what those procedures were? 

A. Not specifically, I don't recall, no. 

Q. Well, you say you don't have a specific recollection. 

Is there some g7neral recollection that you have? 

A. I don't know. Do you have a general question that you 

want to ask me? 

Q. Well, the same one I•ve been asking you. Do you have a 

general understanding of the procedures for capital investments 

made by Milwaukee Die Casting? 

A. Well, the general understanding that I would have --

12 remember, this goes back a long ways. I didn't make a point to 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

remember a whole lot about Milwaukee Die after I left Fisher. But 

there were some procedures whereby there were -- procedures in 

regard to capital expenditures. Milwaukee Die would have had the 

authority or authorization to make certain capital expenditures at 

their plant level without having to receive approval from Fisher 

or the F~sher board or Fisher corporate headquarters, and there 

was some level where they would have had to receive, you know, 

authorization to go ahead with expenditures, but I do not recall 

what those levels were. 

Q. And by level, you're referring to a dollar amount that 

was the cutoff?. 

A. Yes, capital investment level. 

Q. You don't remember what the cutoff was? 

HUGHES SOUTHWEST COURT REPORTERS 
Anne E .• Dehon, CCR 

(505) 843-8211 
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2 Q. Did you ever see a document that set forth what the 

3 level was? In other words, was the policy written down somewhere? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A. I'm sure there would have been, but I don't recall what 

they were. 

Q. Did you play any role in establishing that policy or 

setting that level? 

A. No .. 

Q. Do you know who did? 

A. That would have come out of the Fisher corporate 

headquarters. 

Q. And do you know the names of the individuals at Fisher 

who would have set that policy? 

A. No, I would not know who would have been involved in 

establishing that policy. They -- well --

Q. As a director of Milwaukee Die Casting Company-- I'm 

focusing on that position which you occupied for a period of 

time 

A. Uh-huh. 

Q. -- as opposed to your situation at Fisher itself. But 

as a director of Milwaukee Die Casting, did you have any input 

into capital investment decisions? 

A. I don't recall. I don't even recall what role I played 

24 as director of Milwaukee Die. 

25 Q. Did you ever attend a directors' meeting? 

HUGHES SOUTHWEST COURT REPORTERS 
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1 A. No. I don't know if I did or not. 

2 Q. Did you ever go to Milwaukee to see the plant? 

3 A. Yes. 

4 Q. How many times, would you say? 

5 A. Not very frequently, but I -- a couple of times, 

6 probably. 

7 Q. Do you recall the purpose of those visits? 

8 A. Well, one of them would have been when I assumed the 

9 responsibility, to make a visit there to see what we had. Second 

10 visit would have been when John Wheeler passed away. 

11 

12 A. 

Do you remember any other visits besides those two? 

No. But there were not very many visits. I recall 

13 that. But there might have been another one or so. 

14 Q. Let's focus on the first visit to the extent we can, 

15 A. Uh-huh. 

16 Q. Did you make that first visit at or about the same time 

17 you became a director of Milwaukee Die Casting Company? 

lB 

19 

A. 

Q. 

I don't know what the time frames were there anymore. 

Did you visit the plant? And it's on North Holton 

20 Street in Milwaukee. 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Was that the location of the property? 

Yes. 

That's where I would have visited, yes. 

You went right to the plant? 

Yes. 

HUGHES SOUTHWEST COURT REPORTERS 
Anne E. Deholl, CCR 
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of things that were more service-related, I guess somebody decided 

that it made sense to slot that into my organization. 

Q. When you referred to Fisher service companies, what did 

you mean by that term? 

A. Fisher service companies .are -- I don't know how many 

6 are lo~ated now, but at the time I had the responsibility, there 

7 were three or four little valve repair operations strategically 

8 located in the United States where customers could bring the 

9 Fisher product, _the control valve product specifically, and have 

10 it repaired. It was more economical to do that in some cases than 

11 buy new equipment, and Fisher marketing recognized that as an 

12 opportunity. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

So these were companies that Fisher acquired? 

Companies that Fisher started. 

Started? 

Yes. 

And they were corporations sepa~ate than Fisher itself? 

No. 

They were divisions of Fisher? 

They were divisions of Fisher, yes. 

Q. Do you know what the corporate relationship was between 

Milwaukee Die and Fisher? 

A. Not specifically, no. 

Q. Do you have a general idea? 

A. Well, it was -- generally, I would say it was more of an 
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1 arm's length type of relationship• They kind of ran their own 

2 business. They knew that business. Like I said, you know, 

3 generally Fisher was not involved in that business, and that's 

4 probably was one of the reasons Fisher elected to sell that 

5 business, because it wasn't a good fit. 

6 Q. Do you know or are you speculating as to the reason 

7 Fisher elected to sell? 

8 A. No. 

9 Q. You don't know? 

10 A. Do I know what? 

11 Q. You testified a second ago as to a possible reason why 

12 Fisher may have.wanted to sell Milwaukee Die, and my question was 

13 whether you're speculating as to that reason or whether you have 

14 some knowledge based on conversations or facts you learned at the 

15 time. 

16 A. No. The reason they sold Milwaukee Die was because it 

17 did not have a good fit in the business a~d the decision was made 

18 to sell the business. 

19 

20 

21 

22 

23 

Q. 

A. 

Q. 

A. 

Q. 

Did you participate in that decision? 

Yes, I did. 

Did you make a recommendation to sell the company? 

Yes, I did. 

And I take it, the basis of your recommendation is you 

24 thought it was not a good fit? 

25 A. That • s right. 
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Q. Did you prepare any memos or letters for Mr. Teagarten 

which apprised him of the situation in writing? 

A. 

Q. 

I don't. recall how I transmitted the information to him •. 

Did you have any regular meetings with Mr. Teagarten to 

discuss Milwaukee Die? 

A~ No. 

Q. Was your office in the same building as Mr. Teagarten's? 

A. Yes. 

Q. On the same floor? 

A. I don't recall. 

Q. Is Mr. Teagarten someone who you saw every day at work 

or was it more formal, where, if you wanted to see him, you'd have 

to schedule an appointment? 

A. Yeah, schedule an appointment. 

Q. You wouldn't just walk in on a daily basis? 

A. No. There was no "Hi," chitchat. 

Q. From time to time, did you schedule appointments to see 
,, __ -, ' 

Mr. Teagarten about Milwaukee Die Casting? 

A. Specifically, I don't recall how often we did that or 

whether I ever did it. 

Q. What did you tell Mr. Teagarten about the PCBs at 

Milwaukee Die Casting? 

MR. ELLIS: Asked and answered. 

THE WITNESS: Pardon? 

MR. ELLIS: I just made an objection that it was asked 

HUGHES SOUTHWEST COURT REPORTERS 
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point in time did not have a lot of toxic -- the other plants did 

not have the potential for that kind of toxic substance. 

Q. Did anybody report to you a.s to the status of this . 

disposal process? Did you receive regular reports as to how it 

was going? 

A. I'm sure I would have. 

Q. Let me show you what's previously been marked as Exhibit 

Number 307 to the Rodgers deposition. Take a look at it, if you 

please, and once you've had an opportunity to review it, my 

question will be whether you've ever seen it before me showing it 

to you right now. 

A. I don't recall the content of the memo, but like I say, 

again, my name is on it. But it appears to be some sort of a 

14 status report. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. So you don't remember receiving it? 

A, Not anymore, no. 

Q. Do you know whether you received more 
' 

than one report 

from Mr. Rodgers on the status of the project? 

A. I don't know how many reports I recQived from Mr. 

Rodgers on the status. 

Q. But the subject of the PCB removal, this disposal 

process referenced in Exhibit 307, that fell within Mr. Rodgers' 

reporting obligation to you? 

A. Yeah, "that would. have been the chain of command. 

Q. And what did you do with this information after you 
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received it? 

A. I'm sure I would have summarized it and passed it on to 

Mr. Teagarten. 

Q. And what was the purpose of Mr. Teagarten being apprised 

of the status of the PCB removal process at Milwaukee Die Casting? 

A. Well, he had the total responsibility. 

Q. For the -- he had the ultimate responsibility? 

A. The ultimate responsibility was with him and Fisher, and 

1 guess the ultimate responsibility throughout. How do you want 

to take it? 

Q. For the PCB removal process. 

A. He would have been in that loop, also. I don't know 

where the ultimate responsibility would have been. 

Q, It could have gone all the way to Monsanto; is that 

correct? 

not. 

A. I donlt know. I don't know if it would have or not. 

Q. It could have gone above Mr. Te,agarten, right? 

A. It could have, yeah. 

Q. Could it have gone to the Fisher board of directors? 

A. I don't know if this matter would have gone that high 

Q. It certainly went above you, though, right? 

A. Yeah. 

or 

Q. Did there come a time when Mr. Rodgers' concerns as to 

how this process was going were resolved? 

HUGHES SOUTHWEST COURT REPORTERS 
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1 go there and actually get involved in a manual labor sense? 

2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. You can answer the question, Mr. Kruse. 

A. Was I·involved in it? No. 

Q. Did you have any involvement in addressing the PCB, 

quote, problem at Milwaukee Die Casting? 

MR. CARUSO: Objection; ambiguous. 

Q. You can answer the question. 

A. I can·answer the question. My involvement, again, was 

kind of an arm's-length involvement. The problem was at Milwaukee 

Die, and I think there was probably some Monsanto help to help to 

get it cleaned up, but I don't recall the details of all the 

specifics in the loop. 

Q. How did Monsanto get involved in the PCB situation at 

Milwaukee Die Casting? 

A. I think they got involved because they were in the 

chemical business and probably had some expertise in this area. 

Q. Who asked Monsanto to get involved? 

MR. CARUSO: Calls for speculation. 

A. It probably would have come out of Milwaukee Die. 

Q. Who was responsible for the day-to-day operations at 

Milwaukee Die Casting during the time that Milwaukee Die Casting 

fell under your responsibility as director of the Fisher service 

companies? 

A. Well, first it was John Wheeler. 

Q. And s~sequently, after Mr. Wheeler died? 

HUGHES SOUTHWEST COURT REPORTERS 
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MR. CARUSO: Objection. It's ambiguous. 

Q. Do you understand the question? 

A. Yes. 

Q. Okay. How would you characterize the business of 

Milwa~kee Die Casting vis-a-vis Fisher's business? 

MR. CARUSO: Same objection. 

A. Can I answer the question? 

Q. Yes. 

MR. CARUSO: Of course. 

A. Completely different business. You know, they were a 

supplier of Fisher, a completely different -- almost a stepchild 

within the Fisher operation. Well, not almost. It was. Fisher 

didn't understand the business·, 

Q. Earlier, you talked about there being a level of capital 

expenditures at which Milwaukee Die Casting had its own autonomy 

to spend; is that right? 

A. Correct. 

Q. Now, if a company like Milwaukee Die Casting wanted to 

get approval for a capital expenditure, what would that entail? 

A. Well,·there were certain levels at which they could make 

their own decisions, and then at a larger level -- and I don't 

know where the numbers break down. But at larger levels, you 

would·generate what we referred to as an appropriation request and 

get Fisher approval for it, which would have come out of Clayton. 

Q. And how would you get the approval? 

HUGHES SOUTHWEST COURT REPORTERS 
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1 A. You put together an appropriation request, and it kind 

2 of went up through the same -- you know, the guy that had the 

3 plant responsibility used to put the request together because he 

4 was intimately familiar with why the capital expenditure was 

5 required and what it was going to be used for, and I would have 

6 signed off on it. And there was a certain level that I could sign 

7 off on, and I don't recall what that was. But then -- you know, 

8 it kind of went up by levels. Mr. Teagarten also had that, and if 

9 it got to another certain point, if it was a large request, it 

10 would have to be approved in corporate. 

11 Q. And for the level that Milwaukee Die Casting didn't have 

12 authori~y on its own to spend, what would that be? 

13 

14 

A. 

Q. 

Dollarwise? 

Generally, yeah. If you can't remember the dollar 

15 amount,· would that be a relatively large dollar amount? 

16 MR. CARUSO: Objection: ambiguous. 

17 A. It would have been probably so~ewhat significant, yeah. 

18 What you didn't want to do is make that amount so small that you. 

19 stymied the day-to-day operation of that operation. 

20 Q. Did you ever have occasion, during the time that you 

21 were the director of the Fisher service companies, to review or 

22 receive capital expenditure requests from Milwaukee Die Casting? 

23 A. 

24 large. 

25 

To the best of my knowledge, we never had one that 

MR. ELLIS: I don't have any more questions. 
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l EXAMINATION 

2 BY MR. CARUSO: 

3 Q. You m~ntioned monthly reports from Milwaukee Die. We 

4 looked earlier at Exhibit 307 which was Mr. Rodgers' handwritten 

5 report to you about the' status of PCB disposal. 

6 

7 

8 

9 

10 

11 

12 

13 

A. Uh-huh. 

Q. It appears to be as of October 28 1 1981. 

A. Uh-huh. 

Q. Did you include this within your definition of monthly 

reports that would come to you? 

A. 

Q. 

A. 

This would be probably in addition, but -

In addition to the regular report? 

Yeah. Monthly reports were just, you know, the standard 

14 financial reporting. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• 
Q. And if something out of the ordinary was occurring, like 

a PCB removal process, that would be included; is that correct? 

A. Well, obviously, information had to be passed along at 

some point in time, and, you know, Mr. Rodgers certainly felt that 

I needed to be aware of it. This report is not part of a standard 

monthly report, is what I'm saying. 

Q. This is something in addition to the regular report that 

you received? 

A. Yeah. Yes. 

MR. CARUSO: No further questions. 

MR. ELLIS: I just have one more question. 
• 
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IN THE UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF WISCONSIN 

MILWAUKEE DIE CASTING COMPANY, 

SLYMAN INDUSTRIES, INC., and 

THERESA A. SLYMAN, 

Plaintiffs, 

vs. Case No. 93-C-0325 

FISHER CONTROLS INTERNATIONAL, 

INC., 

Defendant. 

DEPOSITION OF WILLIE L. MEANS, 

was taken at the instance of the Defendant, 

under and pursuant to the provisions of 

Section 804.05 of the Wisconsin Statutes, and 

the acts amendatory thereof and supplementary 

thereto, before me KATHY A. HALMA, Registered 

Professional Reporter and Notary Public in and 

for the State of Wisconsin, at the law offices 

of Godfrey & Kahn, 780 North Water'Street, 

Milwaukee, Wisconsin, on the 9th day of 

January, 1995, commencing at 11:15 o'clock in 

the forenoon. 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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WILLIE L. MEANS - 1-9-95 
3 

TRANSCRIPT OF PROCEEDINGS 

WILLIE L. MEANS, called as a witness 

herein by the Defendant, after having been 

first duly sworn, was examined and testified as 

follows: 

EXAMINATION 

BY MR. ASH: 

Q Mr. Means, I wonder for the sake of the record 

if you'd mind repeating your full name and 

spelling your last name. 

A Willy L. Means, M-E-A-N-S. 

Q Where do you live, sir? 

A Address or just --

Q Address. 

A 

--· Q And your date of birth? A-
Q And your Social Security number? 

A 

Q Where are you presently employed? 

A Milwaukee Die Casting Company. 

Q And where is that located? 

A 4132 North Holton Street, Milwaukee, Wisconsin. 

Q Okay. How long have you been employed at the 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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WILLIE L. MEANS - 1-9-95 
4 

Milwaukee Die Casting plant on North Holton? 

A 18 years. 

Q Okay. So the time you started there was when? 

A November 1976. I don't remember the exact 

date. 

Q Okay. Prior to going to work for Milwaukee Die 

Cast in November '76 -- Let me go back a step. 

Pid you spend all your time at 

Milwaukee Die cast at the plant on Holton 
' 

Avenue on Holton Street? 

A Okay. You said --

Q Did you always work at the Holton plant? 

A No, I worked for other companies, if that's 

what you're asking. 

Q I'm going to get to that. In 1976 when you 

began working for Milwaukee Die Casting 

Company, did you ever work any place other than 

that plant out on Holton? 

A No. 

Q Okay. Prior to going to work for Milwaukee Die 

Casting Company, can you tell me a little bit 

about your employment history? Let me go back 

a step. Did you go to high school in the area? 

A No, I went to high school in Illinois. 

Q Okay. Where did you go to high school and when 

HALMACJILEK REPORTING, INC. (414) 271-4466 
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WILLIE L. MEANS - 1-9-95 
7 

Q Is that correct? 

A Urn-hum. 

Q What was your first job at Milwaukee Die 

Casting Company? 

A I worked in the shipping and receiving area and 

drove company truck. 

Q And how long did you work'in the shipping and 

receiving area and drive the company truck 

before you moved on to some other kind of 

employment at Milwaukee Die? 

A About four years, I think. 

Q Through approximately the end of 1980? 

A Yes. I would say yes. 

Q Okay. During the period approximately '76 

through 1980 when you worked in the shipping 

and receiving area and drove the truck, who did 

you -- who was your supervisor? 

A Casey Sokanicki (phonetic) . 

Q Well, you know we're going to ask you to spell 

that. 

A Oh, boy. 

Q Try to, anyway. 

A Oh, boy. Casey Sokanicki. I'm not sure. 

Q Okay. 

A I'm not sure. 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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WILLIE L. MEANS - 1-9-95 
8 

Q What was Mr. Sokanicki's title? 

A He was the shipping supervisor. 

Q What did you do in the shipping and receiving 

department during this period? I mean, what 

were your actually duties besides driving the 

truck? 

A Oh, I packed castings, drove the forklift, 

loaded trucks, unloaded trucks. 

Q Okay. Kind of a jack-of-all-trades? 

A Somewhat. 

Q Okay. After you stopped working in the 

Shipping and Receiving Department and driving 

the truck in 1980, what was the next job you 

held at Milwaukee Die Casting Company? 

A I was promoted to shipping supervisor. 

Q And how long were you shipping supervisor 

before you took a different job? 

A Until 1989. 

Q Okay. Now when you worked as shipping 

supervisor between approximately 1980 and 1989, 

who was your immediate supervisor? 

A Mike Jascur. 

Q Are you able to spell that? 

A J-A-S-C-U-R. 

Q Okay. And in 1989 did you take another 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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WILLIE L. MEANS • 1-9·95 
13 

said. 

Q Okay. Have you ever gotten any directives 

about your work from the present owners of the 

stock of Milwaukee Die Casting Company, namely, 

members of the Slyman family? 

A Not directly, no. 

Q Okay. Well, what kind of directives have you 

got indirectly from members of the Slymarl 

family? 

A Well, see, I guess I don't quite understand, 

but let me try to answer it this way. 

Q Sure. 

A Indirectly through my supervisor to me, you 

know, as far as plant clean-up, this type 

thing, I would say that would be an indirect 

directive from the Slymans to me. 

Q Okay. Have you ever heard the term "the back 

40" as it applies to the Slyman -- excuse me 

as it applies to the Milwaukee Die Casting 

Company plant? 

A Yes. 

Q What does it refer to? 

A The north side of the plant. 

Q Do you know why it's called the back 40? 

A No, I don't know why. 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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Q Okay. On the north side of the plant there is 

a paved parking lot there; is that correct? 

A Paved and graveled, yes. 

Q Okay. Is it the paved graveled part that -

paved or graveled part that is referred to as 

the back 40 or is it the area further to the 

north of that or can't you say? 

A I'm not sure, but I know it's the north side of 

the plant. 

Q Okay. Do you have any -- Let me ask you this. 

Did you ever -- Well, I'll ask you this 

question more generally. 

Do you have any knowledge of yourself 

or any employees dumping fluids out on the back 

40 or anywhere around the premises? 

A Yes. 

Q Okay. Did you, yourself, ever dump any fluids 

out on the back 40 or anywhere around the 

premises? 

A No. 

Q Okay. Did you see anyone dump any fluids on 

the back 40 or anywhere around the premises 

while you were employed at MDCC? 

A Yes. 

Q You did not actually do so yourself, though? 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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No, I did not. 

Who did you see dumping fluids? Let me ask the 

question more generally and then we can come 

back and pick up on the particulars. What did 

you see in terms of employees dumping fluids 

anywhere around the premises? 

Well, I used to see employees on the forklift 

with the vacumn cleaner and ta!<e it out to the 

back 40 and dump it. 

Okay. Can you name any of the employees you 

saw doing that? 

I remember Cliff White used to be the sweeper 

or the material handler. He used to dump out 

there. 

Okay. 

No. 

Okay. 

I used to see him. 

He is still with the company? · 

And what exactly did you see happening? 

I mean, tell me what you actually saw with your 

own eyes. 

I saw Cliff drive the forklift out to the back 

and, like I said, with the vacuum cleaner and 

take it out and dump it. 

Okay. Did he dump the vacuum cleaner, are you 

sayin9? 

Well, no, you know, we have a spigot on the 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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vacuum cleaner and he would open it up and let 

the oil and whatever come out. 

Q And how much fluid is in the -- would be in the 

vacumn cleaner when you would open it up and do 

that? Can you give me some type of 

approximation? 

A It's a 55-gallon drum. 

Q How many times did you see him do that, would 

you say? 

A In all honesty, I would probably say two to 

three times. 

Q Okay. Did you see anyone else other than Cliff 

White do it? 

A No. 

Q Okay. Did you see anyone else dump any fluid 

by any other device? I mean, just dump buckets 

or anything of that sort or any other -- tell 

me what you saw of any other dumping out on the 

back 40 or anywhere around the premises of 

fluids other than what you already said. 

A That's the only thing I actually saw myself. 

Q Okay. 

A Yes. 

Q During what period did you see this going on, 

would you say? 

HALMA-JILEK REPORTING, INC. (414) 271-4466 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

lS 

19 

20 

21 

22 

23 

24 

25 

WILLIE L. MEANS - 1-9-95 
17 

A It was after 1976. I do know that. 

Q Because you went to work in November of '76? 

A Yes. I can't tell you exactly what date or 

what year it was, put I know it was after I 

started there. 

Q Sure. 

A Yes. 

Q Okay. Was it -- Is it fair to say it was 

fairly soon after you started there or 

otherwise? 

A I would say it was soon after I started there. 

Q Could you tell me what job you had when you 

observed this? 

A I was working in the shipping and r.eceiving 

area. 

Q Okay. So you were in your first job at MDCC 

when you saw this? 

A That's correct. 

Q What, if you know, what fluids did you see 

Cliff White deposit? In other words, what's in 

those 55-gallon tanks, if you can tell us? 

A I know it was oil. 

Q Anything beyond that? 

A What do you mean, "anything beyond that?" 

Q Can you tell me anything more precisely about 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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what was in the tanks? 

A All I can tell you is oil. I do know that it 

was oil in the vacumn cleaner going onto the 

gravel. 

Q And where did this occur exactly, if you can 

tell? Where did you see this happening in 

terms of the premises? Are you able to say? 

A Yes, straight out the back door in the north 

parking lot. 

Q On gravel or on asphalt? 

A On gravel. May I be allowed to elaborate on 

anything I say here? 

Q As far as I am concerned you may elaborate. 

A The oil going on the gravel I was told was good 

for the parking lot, you know, to keep the dust 

down. I remember hearing that. 

Q Is it fair to say you saw this going -- Now I 

don't want to put words in your mouth. but is 

this something that you saw going on in your 

first couple of years of employment or might it 

have been later than that? 

A I know it would be, I would say, in the first 

couple years I was there I did see it. 

Q Okay. And not after the first couple of years 

of employment? 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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A NO. 

Q Okay. You understand what I'm trying to get is 

I want to know everything that you know about 

the dumping of fluids. Is there anything in 

general that you haven't told me about the 

dumping of fluids around the premises? 

A Well, the only other thing that I know for sure 

is that we used to dump oils down the sewer or 

down the drains, per se, and that was closed 

off and we was no longer allowed to do that. I 

think -- in fact, I'm sure that everyone that 

was involved during that time used to dump in 

the sewers. I do know that. 

Q Okay. And there was a time when you could no 

longer do that; is that correct? 

A That is correct. 

Q Do you know when you could no longer do that? 

A I'm not sure. 

Q Okay. ·Can you make an estimate based on how 

soon it was after you started your employment 

in November of 1976? 

A I would probably think it was someplace in the 

'80's, but I'm not sure. 

Q ·Okay. Was there ever an understanding on your 

part that you or that employees were not 

HALMA-JILEK REPORTING, INC. '(414) 271-4466 
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A I don't think so, because even the people that 

worked in the Shipping Department would have 

gotten the same instrUctions as far as, you 

know, dumping or whatever. 

Q Okay. Do you have any knowledge of what oils 

or substances were dumped? 

A I know it was hydraulic oil. 

Q Okay. 

A I do know that. Now just to look at the 

individual dumping it, I don't know, you know, 

what kind of oil it is. 

Q How do you know that hydraulic oil as opposed 

to any other oil was dumped? 

A Because the individual that was qoing the 

dumping was taking the oil off the die cast 

floor by the machines in the vacuum cleaners. 

Q Okay. And are you saying that -- You're saying 

that what was dumped was the stuff that was 

vacuumed up from the floor in the Die Cast 

Department? 

A That is correct. 

Q And you're presumably inferring that there is 

some leakage of hydraulic fluid so hydraulic 

fluids were among those that W•!!re vacuumed up 

and, therefore, dumped? 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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A That is correct. 

Q Okay. But what was dumped was not pure 

hydraulic fluid, it was whatever was vacuumed 

up, is that correct, whatever was on the 

ground? 

A I would say whatever was on the ground, yeah. 

Q Okay. Do you have any knowledge of people 

taking pure hydraulic fluid and dumping it on 

the ground? 

MR. CARUSO: You mean on purpose? 

MR. ASH: Yes. 

A When you say "on the ground," are you referring 

to the back 40 again? 

Q Yes, the back 40. 

A Pure hydraulic oil, like I say, agai~, I don't 

know. 

Q Okay. I think what you're -- I don't want to 

put words in your mouth. I think what you're 

telling me is you saw a couple of instances and 

have heard of the dumping of used stuff around 

the premises, but you don't know what exactly 

was in the stuff that was dumped. Is that a 

fair statment? 

MR. CARUSO: Object to the 

mischaracterization of testimony. 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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MR. ASH: He can tell me if it is. 

A I do know it >~as oil. Again, I can say the 

reason for dumping oil out there was because of 

the gravel on the parking lot, to keep down the 

dust. It was oil. Now I can't tell you, you 

knOw, what kind of oil. 

Q Okay. Do you have any sense that a point in 

time came -- Well, let me approach it from this 

way. Do employees today still dump used oil 

around the premises at all? 

A Not that I'm aware of. 

Q Okay. When do you think the practice -- Do you 

have any idea of when the practice stopped? 

A No. 

Q There has been some testimony, also, so I think 

that there came a point in time when the die 

cast machines were cleaned and flushed and 

certain old hydraulic fluid was stored in 

drums. Do you have any recollection of that 

occurring? 

A Yes. 

Q After that occurred, do you have any knowledge 

of there being any dumping of fluids around --

A Not that I'm aware of. 

Q Okay. But before that you do have some 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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knowledge and awareness? 

A Wait a minute now. Before what? 

Q Before the time when all the die cast machines 

were drained and flushed and the contents were 

stored in drums on the premises and ultimately 

hauled away. 

A Okay. 

Q Okay? 

A Before that time, yes. 

Q But not after that time? 

A Not that I can remember, no. 

Q Okay. Do you know of anyone else who actually 

dumped used oil or fluids around the premises 

other than -- other than the gentleman you just 

named? 

A Cliff White? 

Q Yes. 

A No more than what I heard. I did not see 

anything. 

Q Okay. Have you ever conducted any interviews 

or asked around about what the practices were 

with respect to dumping fluids back at any 

point in time? 

A No. 

Q You never worked in the Die Casting Department; 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF WISCONSIN 

**************************************************************** 

MILWAUKEE DIE CASTING COMPANY, 
SLYMAN INDUSTRIES, INC., and 
THERESA A. SLYMAN, 

Plaintiffs, 

-vs-

Case Number 
93-C-0325 

FISHER CONTROLS 
INTERNATIONAL, INC., 

Defendant. 

**************************************************************** 

·DEPOSITION of ARTHUR D. ROGERS, called as a witness 

in the above-entitled matter, taken at the instance of the 

Plaintiffs, under the provisions of Section 804 of the 

Wisconsin Statutes, pursuant to notice, before Alis A. 

Piasecki, a Notary Public in and for the State of Wisconsin, 

at the Timber Inn in the City of Phillips, Wisconsin, on the 

6th day of January, 1995, commencing at 11:30 o'clock a.m. 

APPEARANCES: 

Carl A. Gigante, FORM! & SCHULTZ, Attorneys at Law, 
30 North La Salle Street, Chicago, Illlinois, 
appeared on behalf of the Plaintiffs. 

Andrew Running, KIRKLAND & ELLIS, Attorneys at Law, 
200 E. Randolph Drive, Suite 6100, Chicago, 
Illinois, appeared on behalf of the Defendant. 

Greg, Slyman was also present. 

ALIS A. PIASECKI, CSR, RPR (715)356-3168 
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present capacity in April of '93. 

Q Okay. With respect to Fisher Controls, your employment 

there, could you take me through that history in terms of 

what positions you had--

A Okay. 

Q --and whatnot? 

A I went in, started as titled Assistant Personnel Director and 

moved up within that function and was Manager/Employee 

Relations by title in August of 1977 when I became Operations 

Manager. Then in 1982 I can't remember what my title was. 

It was-- I just don't remember. I did coordinating work for 

the international organization as part of the marketing 

function. 

Q Okay. And then after that, after '82, you left Fisher? 

A Yeah. 

Q No, I am sorry. What happened after '82? 

A I left Fisher in the latter part of '83. 

Q Okay. 

A And then went to work for IDS. 

Q Now, while you were at Fisher did you at any time assume a 

position at Milwaukee Die Casting Company? 

A Yes. 

Q Okay. When was that? 

A In June of '81, 1981. 

Q And what was.the period of time of that position? 

ALIS A. PIASECKI, CSR, RPR (715)356-3168 
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A It was from that time until February or early March of '82. 

Q Now, what was the title that you had there at--while you were 

at Milwaukee Die? 

A General Manager. 

Q Okay. Who did you report to as General Manager of Milwaukee 

Die? 

A Larry Kruse, K-r-u-s-e. 

Q And what was Larry's position? 

A I don't remember what he was titled. He had responsibility 

for several of the--! will refer to them as incidental Fisher 

locations such as the Fisher service companies and Milwaukee 

Die. 

Q And how was it that you were assigned to General Manager of 

Milwaukee Die? 

A I was-- My background in personnel committed me I guess to 

go up there in large part because they had a union contract 

that was about to expire. The General Manager who had been 

there for many years prior to the acquisition had died 

suddenly, and there was no one in place to back him up or to 

fill that" position, So Fisher management I guess decided 

that Rogers would be the one to go up there and make sure we 

get the union contract signed. 

Q Was there anyone specifically who assigned you up to 

Milwaukee Die? 

A Principally Larry Kruse. He was the boss of the 

ALIS A. PIASECKI, CSR, RPR (715)356-3168 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

a regular salary? 

A I think we were paid by the month, maybe paid twice a month 

at a monthly rate. 

Q Did you receive any per diem amounts? 

7 

A Yes, I did. Initially it was--I vouchered everything through 

expense accounts; and then when it looked like it was going 

to take a while, and that was kind of a pain in the neck to 

keep track of all those receipts and that, they put me on a 

per diem. 

Q You say they. Who was they? 

A Fisher, Marshalltown. 

Q Now, when you came over to Milwaukee did you still retain 

your title that you had left behind or that was--that you had 

when you came over from Fisher? 

A Yes. 

Q Okay. So, would it be fair to say you were wearing two hats 

at the time? 

A For a while, yeah; but the longer I was in Milwaukee the less 

I could do about anything going on in Marshalltown, so just 

for a little while. 

Q Okay. Was Milwaukee Die a supplier to Fisher? 

A Yes. 

Q Okay. Was it a major supplier? 

A Yes, indeed. 

Q How long had it been a major supplier? 

ALIS A. PIASECKI, CSR, RPR (715)356-3168 
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A It probably predates me, my association with Fisher, but I 

don't know that. I know that in 1975 when it became 

available and prior owners announced their intent to sell it 

was a pretty significant supplier to Fisher principally in 

the McKinney, Texas, operation, not so much in Marshalltown, 

certainly some; but the biggest customer was McKinney 

operation. 

Q Were you aware of any attempts to sell the Milwaukee Die 

plant prior to you being assigned to the General Manager 

position? 

A No. 

Q Who reported to you at Milwaukee Die? 

A Everybody that was located there. By names? 

Q Oh, just--

A Engineering. Function? 

Q Yeah. Who was your immediate subordinate? 

A Earl Seuss, s-e-u-s-s. You never would have gotten it. I 

just don't remember the names. Let's see. The personnel-

! can tell you by functions. Personnel; accounting, Ruth 

Russell. Manufacturing operations reported to me, which 

included both primary and secondary. Inspections, 

operations, sales. 

Q You said one of the tasks you were entrusted to do was to 

have a labor agreement in place at Milwaukee Die. Did that 

ever come to fruition while you were there? 

ALIS A. PIASECKI, CSR, RPR (715)356-3168 
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A Yes. 

Q Did you participate in any of those negotiations? 

A I went in and gave the introductory talk, what we call the 

poor mouth speech, and then went in when it was concluded 

successfully and shook hands and rah-rah. 

Q What were your responsibilities as General Manager at 

Milwaukee Die? 

A Well, it is implicit by the people that reported to me, run 

the operation, maintain sales, maintain profitability, the 

whole schmear. I had bottom-line responsibility. I was 

measured by the P and L statement. 

Q And how often would you be reporting to Mr. Kruse? 

9 

A In what sense do you mean reporting? Dialogue with him or-

Q On a day-to-day basis. 

A Couple times a week. 

,MR. RUNNING: Objection to the form of the 

question. It is ambiguous to what you mean by reporting. 

MR. GIGANTE: Okay. 

Q You were entrusted is it correct to say with the day-to-day 

operations of that plant? 

A That is right. 

Q Okay. Let me show you what's been marked as-

A I didn't bring my glasses. 

(A DISCUSSION WAS HELD OFF TBE RECORD) 

(EXHIBIT NO. 300 MARKED FOR IDENTIFICATION) 

ALIS A. PIASECKI, CSR, RPR (715\356-3168 
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MR. GIGANTE: 

Q Okay. Mr. Rogers, let me just show you what we have marked 

as Exhibit 300, and it carries the date stamp MDC821, 822, 

823, 824 and five and 26. Have you take a look at that. 

A Okay. 

Q Can you just identify what that multi-page exhibit is? 

A Yeah. That was a contract between Milwaukee Die and the 

Fisher operations in McKinney, Texas. 

Q Okay. Did you participate in negotiating sales prices with 

Fisher people? 

10 

A I tried to stay out of it as best I could because I knew that 

eventually I would be going back to Marshalltown and I didn't 

want to cloud the picture because in effect I was a dual 

person, but I had the responsibility and certainly signed the 

!"inal agreement and I visited with--as I remember Earl and 

Maynard Prebak were the ones that did the one-on-one 

discussion with them. 

Q I see, You say because you had kind of a dual role. Is that 

because you had retained your title at Fisher while you were 

still at Milwaukee? 

A Yes. At that time-- At the time these negotiations 

commenced or this dialogue commenced that resulted in this 

contract I was still figuring on going back to Marshalltown 

and my prior responsibilities. 

Q The people in purchasing at Marshalltown had reported to you 
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did you have a role in trying to determine where these 

barrels should be sent or what to do with these barrels? As 

General Manager of Milwaukee Die did you undertake the 

responsibility of disposing of these barrels? 

A I had that-- I depended a great deal on other people, but 

that was my responsibility. 

(EXHIBIT NO. 304 MARKED FOR IDENTIFICATION) 

Q Let me show you what we have marked as Exhibit No. 304, see 

if you can identify that. 

A Okay. 

Q Okay. Is that your handwriting? 

A Yes. 

Q Okay. Is that a note that you made of a conversation, or can 

you tell me what the---the foundation of that if you recall or 

what that note was about, when it was made? 

A Well, my guess would be it would be--it would have been fall 

of 'BL Again it looks like I amcin-- I don't remember what 

Chen Lin did, but he might have been--he probably was safety 

engineer, environmental guy; and I am sending it to somebody 

saying what we are going to do relative to probably the PCBs 

that we had in those barrels. 

Q Do you know, was that notes of a phone conversation or was 

that a note you took after meeting? 

A I don't remember. 

Q Can I see it for just a second? Thanks. When you say we, we 
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will discuss with Mike McCoy, who are you referring to? 

A It may have been to Larry Kruse. When I say we will discuss 

with Mike McCoy the use of Chen Lin, then that implies that 

Chen Lin worked in Mike's organization, and so we would 

logically go through him to get some of the resource--some of 

that resource time. "We have no experience in disposal, and 

such technical assistance particularly given our time 

parameters"--kind of a crappy note. Might have been one that 

I wrote to myself. I don't remember. 

Q This note would have been a note you made during the time 

period you were trying to decide what to do with these 

barrels? 

A Yeah, prob-- My reference to time parameters, I assume that 

has to do with selling the place. 

Q Okay. 

A There was no big rush on it except for that. They had been 

there for a while. 

(EXHIBIT NO. 305 MARKED FOR IDENTIFICATION) 

Q Do you know how long those barrels had been there? 

A No. I don't recall. My best recollection is they were there 

when I got there, but I don't--! don't know how long. 

Q Let me show you what we have marked as 305 1 ask you to take a 

look at that. 

A Okay. Now I had a chance to read it, 

Q Okay. Can you identify that for the record? 
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A It is a longhand I sent to Larry Kruse. It says regarding 

PCBs, but it is--it is a story of frustration of lack of 

support. 

Q When you say lack of support, regards to what? 

24 

A Well, in getting some assistance on the PCBs and guidance on 

the divestiture. 

Q So, is this a letter you wrote to Larry Kruse while you were 

General Manager of Milwaukee Die? 

A Probably, yeah. No letterhead on it or anything, but yes. 

Q Okay. What-- Who is Gerald? 

A Gerald Marichel, M-a-r-i-c-h-e-1 I think. 

Q Okay. And what position did he have? 

A He was assigned the responsibilities as best I recall to 

coordinate the divestiture of Milwaukee Die. 

Q The sale of Milwaukee Die? 

A Yes. Uh-huh. 

Q The sale on February of--or the sale to the Slymans? 

A Yes. His efforts culminated in that. 

Q Earlier you mentioned Jim Teegarden. Who is he? You didn't 

identify him. 

A Jim Teegarden is referenced in these discussions in two 

capacities. One, he was the General Manager of the McKinney, 

Texas, operation when Fisher acquired Milwaukee Die; and at 

the time that I was there in '81 he was--I don't remember his 

title but he was in charge of Fisher North America, all 
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I 1 operation in North America. 

I 
2 Q The beginning of this note you say 1 "Somehow I think we are 

3 off track on the disposal of the PCBs." What were you 

•• 
4 referring to there? 

5 A I don't remember. In context it looks like we had too many 

I 6 people trying to help out or not enough of the right people 

I 
7 helping out. The reference to John Wheeler in there, there 

6 was the John Wheeler I referenced earlier that had died, he ,, 9 had been the General Manager of Milwaukee Die. This John 

10 Wheeler worked in the maintenance organization, facilities 

I 11 engineering in the Marshalltown operation. 

12 Q At Fisher? 

I 13 A At Fisher, yeah. No relation. 

il . I 'I 
Iii 
,[ 

14 Q Okay • 

15 A Just coincidentally the same name. 
[! 

i I 'i' 

i[i I !; 
:; 

16 Q In here you say-- In this letter you say that, "You," 

17 meaning Mr. Kruse, "later told me that this was--this was 

18 because Jim Teegarden didn't want our dirty laundry, my 
I 

··I 
':i 

I ,'!,i 

I 

19 expression not yours, hung out in front of D building." By 

20 the way, what's the D building? 
~ ! . I J, ' 
!il 
I I 
II 

21 A That's the headquarters, ·the ivory tower of the brass, of--

22 the white house that's on campus at Monsanto, and that's 

23 where the executives-- It's kind of the expression if you 

24 want to refer to where those decisions come from, D building, 
:;, 

I I 25 topside, short way of referring to top management. 
I' i!l 

I 
,,, 

'i 
,I 

'it I 
! 
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Q What is he talking about when he says our dirty laundry? Or 

that was your expression. I mean what were you referring to 

there? 

A PCBs I suppose. 

Q Who is Dr. Craddvik? 

A I don'~ remember. Be must have been an environmental guy at 

Monsanto. That's not a Fisher name and not Milwaukee Die. 

Q It says here, "You," being Larry Kruse, "closed the 

conversation by asking me to--that I call him, Dr. Craddvik." 

Did you call him? 

A Not that I recall. Didn't sound like I had any appetite to 

either. 

Q Here you say you--after reflecting on it you don't see any 

good it would do to call him in view of the reaction you got. 

What reaction did--

A Larry Kruse, the addressee. 

Q Did he get--

A Didn't it say there he ·had called him and Craddvik had said 

something about he didn't think he wanted our help. 

Q That's what you are referring to? 

A Yeah. 

Q You say, "If I call him, won't we merely accomplish what Jim 

Teegarden most wanted to avoid?" What do you mean by that? 

A Well 1 in the context, and I don't recall this memo at all, 

but in the context it would appear that Jim wanted Fisher to 
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take care of this problem without involving Monsanto. 

Q Okay. 

A And he didn't want-- So therefore if I called Craddvik 

aren't I just accomplishing the opposite of what Jim wanted. 

Q You said that this was a letter of frustration? 

A Yes. 

Q What did you mean by that? 

A You know, I could probably explain it best with an analogy as 

I reflect on that. Imagine if you are the ambassador of your 

country to a foreign country, say you are Brazilian and you 

are Ambassador to India, and a palace revolution occurs in 

your home country and you are over in India and you are 

trying to figure out what the hell was going on; and that was 

the context of that memo. 

At that time Fisher was undergoing dramatic changes. 

People were--and I didn't know it. People, my friends, some 

of my peers, would tell me that; but I was in Milwaukee, and 

I was pretty much shielded by it; and I just think that was 

written in an environment of--that memo was environment of 

where I was hollering for help. I didn't have individually 

any expertise. I felt that, you know, I was--my charter had 

changed. I went up there to get the contract, but now I was 

up there to assist in the sale of the company. The PCBs 

could be 'an impediment, or at least it would be a lot cleaner 

bill of sale if we could get them out of there, and I needed 
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some help, and I was trying to get help and I was running 

into a bunch of political stuff and I didn't understand it. 

I didn't understand what was going on. It was later that I 

realized what was happening; and it could all be likened to 

conjecture, too. 

Q Eventually this issue was resolved by having the barrels sent 

to Texas? 

A That is correct. 

Q Did you get a response from Mr. Kruse to this letter? 

A Probably not. 

Q Why do you say probably not? 

A Oh, Larry wasn't real good about responding. He might call 

and placate me, but he wasn't much of a-- I liked to write 

longhand memos, and that wasn't Larry's style. 

Q Let me show you a document we have already marked as an 

exhibit I believe at Mr. Seuss' deposition. It is Exhibit 

213. Could you look at that for a minute? 

A Okay. 

Q Just for the record, under--the writing at the bottom which 

starts with "Earl," is that your writing here? 

A Yes. 

Q And above that, can you identify that writing? 

A That's Earl's, Earl Seuss•. 

Q Did you r'eceive this--

A Well, hold that. I am not a hundred percent sure it is 
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out of a conversation, or what generated that if you recall? 

MR. RUNNING: Same objection, lack of 

foundation. The witness said he didn't recall the note. 

MR. GIGANTE: Yeah, but he might recall the 

conversation that led to the note. 

MR. RUNNING: Go ahead. 

THE WITNESS: I am thinking. I couldn't 

swear that this was-- I couldn't give a context. It is 

logical that it could have been something that resulted £rem 

a conversation from a longhand note I put on his. desk. It 

could have been he gave it to me when I was up there in '85 

or '86. There is no date. I just don't remember. 

MR. GIGANTE: 

Q When you say I need--"Earl, I need the what-if costs for 

draining, sampling and refilling, also when was the parking 

lot hard surfaced," first of all, what are you looking for 

when you said, "I need the what-if costs for draining, 

sampling and refilling"? 

A He refers to here, well,' we don't have to do that three 

months after fluid change, which was done because machine was 

above 50 parts per million. My question is all right, if we 

have to do that what is it going to cost, okay, to drain the 

samples, to sample a11d refill the machines, what is it going 

to cost us to do it. That's a concern a General Manager 

would have, you kllow. And the other has to do with his 
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statement about the grounds around the die cast area could be 

contaminated. 

Q Bad you asked or inquired into the possibility of the grounds 

around the die cast area having been contaminated? 

A I don't think so. I don't recall. 

Q Did you do any investigation into that at all while you 

were--

A About contamination of the grounds? 

Q The contamination of the grounds around the die cast area. 

Did you investigate that at all? 

A No. You mean have it sampled, soil tested or anything like 

that? 

Q To see if that had occurred. 

A Not that I recall. 

Q You ask about the parking lot being hard surfaced. What was 

the reason for that? 

A Because he makes a reference here the fluid could have been 

disposed of by dumping on the grounds around the die cast 

department, and if it is hard surfaced the PCBs are 

contained. That was my question, was it hard surfaced 

subsequent to the--what he thinks is--might have been 

disposed of by dumping on the grounds. 

Q Let me show you what we have already marked as Exhibit 77, 

ask you to take a look at that, 

A Okay. 
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Q All right. Do you know what this is? Can you identify that 

note? · 

A It looks like a response to my--the last memo, that earlier 

exhibit. 

Q This is Earl--Earl's handwriting? 

A In the lower right-hand corner it looks like' the way he 

signed his name. So I would say yeah, that is his 

handwriting, his printing. 

Q Okay. This-- So, you can identify this as a response to 

your--to Exhibit 213? 

A That would be my guess. It is a logical follow-through. 

Q You see at the bottom where he says parking lot was paved in 

1968? 

A Right. 

Q That would have been in response to one of your questions 

previous? 

A That is correct. 

Q Says sent copy to D. Green on 1-29. You see that at the very 

top? 

A Yes. 

Q Whose writing is that? 

A That's my writing. 

Q Who is Dennis Green~ Is that Dennis Green? 

A That's Dennis Green. Be was an attorney for Monsanto. He 

did the legal work on the sale of the company. 
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Q Okay. So, now having seen this Exhibit 77 now are you able 

to identify it--when you received--approximately when you 

received Exhibit 213? 

A Yeah. At least I can conjecture with a lot more certainty. 

Q I don't want your .conjecture. 

34 

A That's the best you are going to get. My guess would be that 

Denny Green called me and asked me to fill him in on these 

matters, I went to Earl and said I need this information to 

give to Denny Green, Earl responded to me and I sent it on to 

Denny Green. 

Q So, would it be fair to say that this information was being 

generated and provided in January of '82? 

A Yeah. That would be my 'guess. 

Q You wouldn't be sending something to Dennis Green in '85 or 

'86? 

A No. That's right, That is correct. 

Q So, it is fair to say, is it not, Mr. Rogers, that these 

documents were received--or I should say, yeah, the Exhibit 

213 you would have received sometime in--in '81? 

A Well, it is reasonable. It is reasonable. 

Q Okay. You wouldn't have been receiving this document in 

1985, 213? 

A If those two were connected, and they seem to be, no, I would 

not have. 

Q Okay. 
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A Can we take about five minutes? 

(A BREAK WAS TAKEN) 

MR. GIGANTE: Okay. We can go back on the 

record. 

Q While you were a manager of Milwaukee Die and between June of 

'81 and February of '82, did you become aware of any 

information·concerning the spillage of PCBs in or around the 

plant? 

A I don't think we had any spillage while I was there, no. 

Q Did you become aware of any past spills of any kind, PCBs? 

A Not as such other than that reference that Earl--if that's 

Earl's longhand in that memo. 

Q Exhibit 213? 

A Yes. Uh-huh. 

Q Okay. This would have been the only information you received 

relative to that, the information contained in Exhibit 213? 

A As best I recall. You know, that would have elicited some 

discussion or caused some discussion relative to it, probably 

extend~d beyond that memo, but I don't recall anything else. 

Q Discussion with whom? 

A Well, Earl, Maynard. 

Q Between you and Earl and you and Maynard? 

A Yeah, probably. 

Q Okay. Do you recall the nature of those discussions? 

A I don't even recall the discussions, but it is logical that 

ALIS A. PIASECKI, CSR, RPR (715)356-3168 
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they would have occurred. 

Q What if any decision was made with respect to there being 

this strong possibility of PCBs around the die cast area? 

Was there any decision made about approaching that issue or 

what? Was there anything along those lines? 

A Did we do anything as a result of Earl's concern that there 

may have been some contaminants in-

Q Right. 

A --the parking lot; is that what you are talking about? 

Q Yeah, the area that he is referring to here in Exhibit 213, 

A Yeah. Not that I recall. 

Q Okay. 

(EXHIBIT NO. 306 MARKED FOR IDENTIFICATION) 

MR. GIGANTE: 

36 

Q Show you what we have marked as Exhibit 306. All I want to 

do-- Well," take a look at it first, Mr. Rogers, then I will 

ask you some questions about it. 

A Okay. 

Q Okay. Just first of all is that your writing? 

A Yes. 

Q Okay. And it is a multi-page document. Could you just 

briefly identify it for the record? 

A It is a letter to a fellow either in environmental services 

or purchasing in Monsanto relative to the costs associated 

with PCBs in the Milwaukee Die Casting plant. 

ALIS A. PIASECKI, CSR, RPR (715)356-3168 
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Q Do you know who Phocion Park is? 

A I don't remember him, no. 

Q Is this dated, Mr. Rogers? 

A It is dated January 22nd of 1982. 

Q Were you asked to furnish this information to Mr. Park? 

A So it would appear, yes. 

Q Okay. That's all I want to ask you about that. 

(EXHIBIT NO. 307 MARKED FOR IDENTIFICATION) 

MR. GIGANTE: 

Q Show you what's marked as 307. Take a look at that for a 

second. 

A Okay. 

Q Is that your handwriting? 

A Yes. 

Q Can you identify that briefly? 

A Bringing Larry Kruse up to date on where we are on the PCB 

disposals. 

Q Is that dated? 

A Status as of October 28th, 1981. 

Q Did Mr. Kruse ask you to keep him updated on the status of 

the PCB removal? 

37 

A Well, no, I don't-- He might have. He had a responsibility. 

Larry was a laid-back guy, and this was in the context of 

getting the place all ready to put on the market, and I felt 

compelled to keep him informed even if he didn't specifically 
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Q Did you answer his questions truthfully and accurately to the 

best of your ability? 

A Yes, I did .• 

Q Did you ever do anything with the intention of defrauding the 

Slymans prior to the sale of the business to them? 

A Never, and I am of,fended by the question. 

Q Well, it is-- Believe me, I wouldn't ask the question unless 

an allegation had been made. 

MR. GIGANTE: I will object to that. There 

was no allegation made about-- I will object to that 

question--that statement. 

MR. RUNNING: Well, look at the first 

complaint. 

THE WITNESS: Some of my best-- This is on 

the record. Some of my best memories of my life were the 

times that George and David and I would go out and talk and 

drink and swap jokes and things like that. I developed very 

quickly, as you can with George if you know him, a very warm, 

caring personal relationship that carries on to this day. I 

would have never, ever done anything to mislead the guy; and 

he wasn't involved in that anyway. He had--he had some very 

competent people with. him that would-- Bob Auer was a sharp 

accountant. He could talk right past me, and I knew it; and 

he had another fellow up there that was--in terms of a 

personality he was an idiot, but he had spent his life in die 

ALIS A. PIASECKI, CSR, RPR (715)356-3168 
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IN THE UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF WISCONSIN 

MILWAUKEE DIE CASTING COMPANY, 

SLYMAN INDUSTRIES, INC., and 

THERESA A. SLYMAN, 

Plaintiffs, 

vs. Case No. 93-C-0325 

FISHER CONTROLS INTERNATIONAL, 

INC., 

Defendant. 

DEPOSITION OF GEORGE J. SLYMAN 

and GREGORY SLYMAN, was taken at the instance 

of the Defendant, under and pursuant to the 

provisions of Section 804.05 of the Wisconsin 

Statutes, and the acts amendatory thereof and 

supplementary thereto, before me KATHY A. 

HALMA, Registered Professional Reporter and 

Notary Public in and for the State of 

Wisconsin, at the law offices of Godfrey & 

Kahn, 780 North Water Street , Milwaukee, 

Wisconsin, on the 15th day of December, 1994, 

commencing at 10:00 o'clock in the forenoon. 
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last name? 

MR. GREG SLYMAN: Healy. 

THE WITNESS: Dan Healy. I believe 

he is. I'm not sure. 

BY MR. RUNNING: 

Q And he's the general manager, you said? 

A Yes, I believe he is. 

Q Who are the current members of the board or 

directors of Milwaukee Die Casting Company? 

A I can't tell you. I don't know. 

Q Are you one of them? 

A No. 

Q Any of your family members on the board of 

-'-directors? 

A I imagine they are. 

Q Does your family own a controlling interest in 

Milwaukee Die casting Company? 

A They own Slyman Industries which has a 

controlling interest in Milwaukee Die Casting 

Company, yes. 

Q Does Slyman Industries own all the stock of 

Milwaukee Die Casting Company? 

A I believe so. 

Q Who owns the common stock of Slyman Industries? 

A My four children, myself and my wife. 
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What are the names of your four children in 

addition to 

- ? 

That'S 

one word. 

Is involved in the 

business of Milwaukee Die Casting Company? 

The day-to-day operation of it? Is that what 

you mean? 

I'm sorry? 

The day-to-day operation of the company? Is 

that what you're asking? 

In any respect, either day-to-day or some other 

basis. 

He may be involved through the board. I'm not 

sure. 

He may be on the board of directors? 

He may be. I don't know who the board of 

directors are right now. 

What percentage of the common shares of Slyman 

Industries does - - own? 

And is---

what's her last name? 
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-· They're all -· 
Is what is her percentage 

ownership of Slyman Industries? 

what is his percentage? 

• 
I'm detecting a pattern. And if I were to 

guess that had • 

You would be 100-percent right. 

How long has this distribution of the common 

stock of Slyman Industries been in effect? 

Since the inception. Sometime in late-'81. 

What was the name of Slyman Industries -- What 

was the prior name of Slyman Industries? 

I don't recall. 

As you recall, you were at Mr. Glaser's 

deposition and he testified that it was a 

holding company that had -- for whose shares 

had not yet been issued but it wasn't in 

existence before the end of 1981. 

It was Pentigo Gas or something like that. I 

don't recall. 

Then its name was changed sometime prior to 

February 23, 1982 to Slyman Industries; is that 

;·,.,:;.1 
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correct? 

I believe that's correct. 

Prior to February 23, 1982, was the 

distribution of the common shares of Slyman 

Industries as you have just indicated or was 

there a different distribution? 

As far as I recall, there was only one 

distribution and it was done at that time and 

it's always been the same. The distribution of 

the shares has never changed, to my knowledge. 

Is there any legal agreement in place that 

affects the control of -Blyman Industries such 

that you or your wife would have control over 

the affairs of the company, even though you 

don't have majority interest in the shares? 

There's a trust that has the voting shares, and 

I don't recall what year that was put into 

effect, but there's a trust that controls the 

voting shares and my wife and I -- I believe we 

have all the voting shares, but ours are in a 

trust. 

So all voting shares in Slyman Industries are 

controlled by a trust? 

Yes. 

Who is the trustee? 
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Right. 

Do you exert any controlling influence either 

through the trust or otherwise? 

You're talking about today? 

Let's first deal with today. 

Yes. No, I don't. 

What about prior to today? Did you observe any 

control through the trust or otherwise? 

At one time I was chairman of the board. 

But as chairman of the board did you have -- I 

guess what I'm asking is did you have any 

authority to control the voting shares as you 

termed them of the company either through the 

trust or otherwise? 

I have never controlled the trust, so I have 

never had control of the share3. So when the 

trust was put in effect, I don't recall what 

year, I have had no control, if that's the 

question you're asking. 

Has always been the sole trustee 

of the trust? 

I don' t recall. 

Do you recall anyone else exercising control of 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF WISCONSIN 

MILWAUKEE DIE CASTING COMPANY, 
SLYMAN INDUSTRIES, INC., and 
THERESA A. SLYMAN, 

Plaintiffs 1 

vs. 

FISHER CONTROLS INTERNATIONAL, 
INC. I 

Defendant. 

DEPOSITION of EARL L. SUESS, taken at the 

· instance of the Defendant under and pursuant to the 

Federal Rules of Civil Procedure and the acts amended, 

and pursuant to notice, before me, MICHELLE JEAN 

CONoVER, Registered Professional. Reporter and Notary 

Public in and for the State of Wisconsin, at the law 

offices of GODFREY & KAHN, 780 North Water Street, 

Milwaukee, Wisconsin, on the 16th day of December, 1994, 

commencing at 10:00 o'clock in the forenoon. 
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7 

A Earl L. Suess, s-u-E-s-s. 

Q Are you retired, sir? 

A Yes. 

Q What's your current residential address? 

A 

-· Q Mr. Suess, I want to thank you for coming today 

voluntarily, and we will --

MR. RUNNING: Mike, if you could 

arrange for your secretary to send Mr. Suess the 

standard witness fee. 

MR. ASH: Absolutely. We would be 

glad to do that. 

BY MR. RUNNING: 

Q Mr. Suess, could you briefly describe your 

employment history. 

A Started Milwaukee Die Casting, I believe it was 

1947. I worked in the tool room-- or worked in· 

the die cast first as a die caster and then took 

apprenticeship at Milwaukee Die Casting and 

for tool and die making and became a tool maker 

after five years, someplace around 1952, at 

which time I quit, and I went to a tool and die 

shop for one year and then was asked to return 

in a management position at Milwaukee Die 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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Casting, which I accepted and returned as 

assistant plant superintendent and stayed.at 

that position for approximately four or .five 

years, and then became plant superintendent. 

So approximately 1958 you became plant 

superintendent? 

I really --

Give or take a year or so? 

I don't know for sure --. 

Okay, 

-- positively. I'm just saying I know that's 

the way the sequence went. 

Sure. 

6 

And plant superintendent for, gee, I don'·t know, 

at one time probably two years after I was plant 

superintendent, I took over the engineering 

also, so I was plant superintendent and plant 

engineer. 

So in about 1960, approximately, you took on 

that title as well? 

I'm not sure, but that's the way the sequence 

went. 

So approximately 1960 you became both plant 

superintendent and plant engineer? 

Um-hum. 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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Okay. 

And then I can't remember. l went from that 

position to vice president of engineering. 

How long after 1960 would that have happened? 

That was probably around 1968, We built a new 

addition to the building at that time, and I 

believe that's when I was right -- made vice 

president of engineering and and Fisher 

bought us in '75, I believe, I'm not sure. And 

then '75 I was no longer vice president of 

engineering, I was manager of engineering. 

And when did that change in the --

With the Fisher sale -- With the Fisher 

purchase. 

So January 1975 is when Fisher purchased the 

common stock 

I don't know when they did, but when they 

9 

purchased them, because I was no longer I was 

not a graduate, four-year graduate. In Fisher, 

you got to have a four-year graduate in order to 

be somewhat in -- well, with a vice president, 

president title. 

And I remained at that until, gee, 

I don't know, I think it was -- I don't know 

just when it was. It was probably in the '80s, 

HALMA-JILEK REPORTING, INC. {414) 271-4466 
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10 

late '80s I was given a different title. I 

can't remember what it was -- Oh What the 

heck was it, now? Technician I can't think 

of it. Gave me a different title. 

Did your job responsibilities change at that 

time? 

Yeah. In fact, it was after my heart attack 

that one of the things -- one of the. things was 

lower the load, so they gave me a different 

title, and that was after George bought the 

place. 

Okay. So it could have been the early 1980s 

then; he bought the common shares on February 

23rd, 1982? 

Okay. Well, maybe 1983 or so. I'm not just 

sure. But it was -- They reduced my load 

and -- and more or less act like an adviser, and 

that became more and more being an adviser until 

I finally retired. 

And when did you retire? 

'91. 

Did you have any prior work experience before 

you joined Milwaukee Die Casting in 1947? 

I was a owner of a grocery store, supermarket. 

Okay. And did you sell that grocery store to 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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11 

Sentry Foods or Godfrey (phonetic) or 

Un-unh, no. I sold it to my partner. . 

Mr. Suess, have you ever given a deposition 

before? 

Urn-hum. 

So you understand everything you say is under 

oath? 

(Witness nods head.) 

You need to answer yes or no so she can -

Yes. 

Okay. It's one of the things that's hard to 

remember about depositions, is things that we do 

in ordinary conversation don't work well. 

I can't shake my head. 

Exactly, yeah. I'll try to remember.that as 

well. If I ask you a question you don't 

understand, if you want a question repeated, 

just let me know. I'll assume if you answer a 

question, Mr. Suess, that you understood it and 

you're able to give a full and complete answer. 

Okay, yeah. 

Is that fair enough? 

Yeah. 

Okay. When you joined Milwaukee Die Casting 

Company in 1947, was it owned by the Schroecer 

HALMA-JILEK REPORTING, INC, (414) 271-4466 
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family? 

Yes. 

Who was the manager of the plant; who was 

running the plant? 

You mean the owner or --

Well, was the owner running the plant as well, 

or --

12 

There was a plant superintendent. His name was 

Charles Grebe. 

Was a member of the Schroeder family involved in 

the business? 

Yeah. Fred Schroeder was there every day, and 

so was Henry Schroeder. 

And what relation was Henry Schroeder to Fred; 

was he the father or --

Cousin. 

Cousin, okay. Where was the plant located in 

1947? 

Fourth and State. 

Is that downtown? 

Urn-hum. In fact"i'··''.tlieri;;•s a ·...;_ There's a 

parking lot built over it, or very close to it. 

It's a parking lot is what it is right now. 

How many die casting machines were in operation 

at that facility when you joined the company? 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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caster, and then you did your tool and die 

apprenticeship? 

A Yes. 

Q And then you left for a tool and die shop in 

1952? 

A Yes. 

Q When you came back to Milwaukee Die Casting 

Company in the management position, had the 

plant already moved from downtown to its current 

location? 

A Yes. 

Q Do you remember what time of the year in 1953 

you moved to Milwaukee Die at this new location? 

A No, I don't. I --

MR. CARUSO: I'm sorry. Were you 

asking when the company moved or when 

MR. RUNNING: No. When Mr. Suess 

himself moved. 

MR. CARUSO: Okay. 

THE WITNESS: I have no idea. It 

was -- I don't even know if '53 is exact, you 

know. Or that could be handled, you know, by 

personnel records. 

BY MR. RUNNING: 

Q Well, I don't have it with me, but I've seen a 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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15 

permit to occupy the building that I believe was 

dated in 1952 for the new plant on Holton 

Street, 

Okay. 

So I think you're pretty close, at least in 

terms of the time frame. 

Yeah. I'll tell you, I had I was one of two 

people who went to the new plant as a apprentice 

and helped set up machines that were being moved 

from the old plant to the new plant. 

Let me -- Could you tell me everything you know 

about the planning for the new facility; were 

you involved in that at all? 

Not at all. 

Okay. 

Never seen it until the day I was told to go up 

there and help move machines. 

Did you see the facility before they had 

actually moved the m'achines? 

No. 

Was it the moving day itself? 

Well, what they did is they moved gradually. 

They'd take one or two machines, and then they 

brought it up, and then this Otto Mikelson and 

myself, we would drill some holes in the floor 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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back to the start, these are the first 

documents 

Urn-hum. 

23 

Let me ask you this, before we get into the 

documents themselves. Did you observe any leaks 

in the hydraulic systems during your early years 

with Milwaukee Die Casting Company either at the 

Fourth and State plant or the North Bolton 

Street plant? 

Let me say this. There are leaks in every piece 

of hydraulic equipment, no matter what or where 

it is. 

Okay. 

There are leaks. 

Yes. Did the plant have a preventative 

maintenance program in place in the 1950s to try 

to minimize leakage? 

Yes. Yes, that was one of the things that you 

did on Saturdays; you went around and either 

welded or tightened up or whatever you had to do 

to stop the leak. Stuff was expensive. 

And did hydraulic fluid get more expensive as 

the years went on? 

And how, yeah. 

Did that give an incentive for the plant to be 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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even more diligent in preventing leaks? 

Yeah. Well, you had two things going for you, 

You couldn't have the stuff on the floor and 

people slip and fall on the stuff. It was a 

safety too, because it was slippery. And so 

it -- Leaks were -- I would say almost 

immediately cleaned up. 

24 

And if it was a valve leak or, you 

know, if it was dripping just slightly, there 

was buckets, so you put a bucket under that 

thing and catch it so it wouldn't go on the 

floor. 

But as time went on and hydraulic fluid prices 

went up, did that increase the incentive to be 

diligent in preventing leaks or stopping them 

once they occurred? 

I think they were always diligent in trying to 

stop the leaks, I don't It was, you know, 

because the price of the material was so high at 

the end that, yeah, you -- you'd think you'd put 

more effort into that, and maybe there was some 

effort in that line, where there was a fellow 

named Bill Bowman (phonetic) who I really don't 

know his title, but I think he was plant 

superintendent at the time around '75, '15-'16, 

HALMA-JILEK IU!:PORTING, INC. (414) 271-4466 
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someplace in there. 

And 

25 

And he He recognized the leaks, you know, so 

he -- What he did is he built a -- like a dike 

around the machines, you know, something 

This was about, I don't know, three inches high, 

and built this thing around the machines so it 

would not stray away from the machines any more 

than beyond the dike, you know. 

Did he put in a system to collect any leaks 

within those dikes, or were they -- Bow were 

the spills collected --

They were picked up with a vacuum. 

And then where was the vacuumed material put? 

I think what they did is they refiltered it. 

They -- We had a -- had a number of filters, 

and then they refilter it and use it again. 

~ow, that's This is when, like 

in '75, you know. Later on, that became a 

water-glycol. it was no longer 312, it was no 

longer F-9, it was no longer any of the oils. 

It became'water-glycol, and water-glycol was 

just thrown out. It was biodegradable stuff 

that was and a lot ~heaper. Most of it was 

water. 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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45 

machines, these were all pipes with threads, and 

they get -- The vibration from the machine 

would loosen them up, and then they would start 

seeping and dripping and --

Q. Okay. 

MR. CARUSO: Just for the record, 

my copies that you gave me are not marked with 

exhibit stickers. 

MR. RUNNING: I'm sorry, Carmen. I 

apologize. 

MR. CARUSO: Either that or you 

could call out your Bates stamps, and you 

could 

MR. RUNNING: No, I think I have a 

copy. Could you mark this as Exhibit 82. 

Well -- Just for the record, the witness was 

looking at Exhibit 82 during this questioning, 

Bates number MDC5770. If you could just initial 

it and put today•s date on it, I'd appreciate 

it. 

(Exhibit Number 62 was marked.) 

BY MR. RUNNING: 

Q Why don't I show this to the court reporter, and 

maybe she could mark this. Mr. Suess, the court 

reporter will mark as Defendants' Exhibit 83 an 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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October 14, 1960, letter that Mr. Elmer P. 

Wheeler of Monsanto appears to have sent you. 

(Exhibit Number 83 was marked.) 

BY MR. RUNNING: 

46 

0. Mr. Suess, the court reporter has marked as 

Exhibit 83 an October 14, 1960, letter from 

Monsanto to you. Do you remember receiving this 

letter? 

A To tell you the truth, no. 

Q Do you have any reason to believe you didn't 

receive it? 

A No. It's just that what I see in here is what I 

knew. 

Q Sure. 

A And I I just -- See, that's where I got 

hydrochloric from, and it really was not the 

hydrochloric, it was the It was a chlorine. 

Q Now, the first letter The first sentence of 

the letter reads, Mr. Arbogast has reported your 

comments about the effluence of heavy, white 

vapors when molten aluminum spills on die 

casting room floors, which may be saturated with 

one or more of the Pydraul fluids; do you see 

that? 

A Yes. 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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this addition, how did the plant receive and 

store its hydraulic fluid; was it in barrels 

Was it contained --

As far as I know, it was always in barrels, 

53 

except There was a time when we -- Oh, when 

we built the plant, that was it, yeah. When we 

built the. plant in 1968, we had a holding tank, 

and we would buy in bulk then. 

All right. That's what I was getting at. In 

other words, before 1968, hydraulic fluid was 

purchased and stored in 55-gallon barrels; is 

that correct? 

um-hum, yeah. 

And then in 1968 you -- as a part of the 

addition, you put in a holding tank? 

Yeah, to save money again. Same old story. You 

got it for less money if you buy in bulk. 

Buy in bulk. And did you buy in bulk by rail or 

by truck? 

Truck. 

And thereafter did you continue to buy it in 

bulk? 

Yeah. I don't Well, I don't know, but I 

don't think we would have bought in drums 

anymore. It's possible that maybe they didn't 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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4132? 

Yes. 

Okay. North Holton, yeah. 

Who was the director of purchases in 1970? 

1970, you say, huh? 

Knight (phonetic). 

There's a guy named Jim 

And the other fellow, his 

name is on the tip of my tongue, but I can't 

remember it right now. Howard Wickert 

(phonetic). Howard is dead, and Jim Knight, I 

haven't the slightest idea where he is. 

56 

Do you know Mr. Knight is still alive, or do you 

know? 

(Witness shakes head.) 

Don't know? 

Just don't know. 

Referring to the last paragraph on the second 

page of the letter, the -- Mr. Olson writes, we 

feel that all possible care should be taken in 

the application, processing, and appropriate 

disposal of these products to prevent them 

becoming environmental contaminants. 

And then he refers to the attached 

Chemical week article, and he says this article 

reflects that good environmental practice in the 

future may require that no products used by any 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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57 

company should find their way into the 

waterways. 

A Never seen it, 

Q I understand. What I want to ask, Mr. Suess, is 

was this the policy of Milwaukee Die C~stinq 

Company in 1970; whether or 'not you remember 

receiving a letter, is it fair to say that you 

were taking all possible care to prevent the 

release of hydraulic fluid into the environment? 

MR. CARUSO: I object. There's no 

foundation to the question, and it's very 

ambiguous as to what all possible care means. 

THE UITNESS: Yeah. I don't know. 

I can't tell you what You know, I'm just -

I don't know what all possible care. is. If you 

went around with a sponge and, you know 

Obviously, at that time was not the center of 

attention that it was in the later years, that's 

all, you know. At this time it was not a 

carcinogen yet. 

BY MR. RUNNING: 

Q You've testified already, though, that in the 

'50s and '60s, because hydraulic fluia was as 

expensive as it was, that you treated it like a 

very valuable --

HALMA-JILEK REPORTING, INC, (414) 271-4466 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

1 A 

2 

3 Q 

4 A 

5 

6 

7 Q 

8 

9 

10 

11 A 

12 

13 

14 

15 

16 

17 
: 

18 

19 

20 Q 

21 

22 A 

23 Q 

24 

25 

DEPOSITION OF EARL L. SUESS - 12/16/94 

58 

Yeah. When you make a statement all possible 

care --

Okay. 

-- that carries That's -- I can't say we 

did everything possible. We tried our best, but 

maybe we didn't do it good enough. 

Is there anything that you did in the later 

years that you didn't do around 1970 to prevent 

releases of hydraulic fluid into the 

environment? 

Well -- Well, I can't say It's pretty much 

the same You know, the floor was usually 

dry. The floor was -- We'd put Speedy Dry. If 

we had a leak, you'd pick i~ up with. a vacuum 

cleaner, then you'd take and you'd put some 

Speedy Dry on it, which is a clay stuff, and 

then you'd let that soak up whatever -- anything 

left, and then you swept it up, and that's how 

it was handled. 

And then the material from the vacuum cleaner 

was filtered and reused? 

Refiltered and reused again. 

Okay. Without saying whether I take it you 

don't remember seeing this particular letter? 

Do you remember seeing any letters from Monsanto 

HALMA-JILEK REPORTING, INC. {414) 271-4466 
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61 

it should go. 

BY MR. RUNNING: 

Q And this is The president was Mr. Fred 

Schroeder? 

A. Urn-hum. 

Q That's all I have on that. Thanks. And the 

next exhibit we'll ask the court reporter to 

mark as Exhibit 87, first page of which is a 

February 1, 1972, Monsanto memorandum enclosing 

a January 31, 1972, letter from Monsanto to its 

Pydraul customers. 

(Exhibit Number 87 was marked.) 

BY MR. RUNNING: 

Q And again, Mr. Suess, I'm sure you never saw the 

first page, which was an internal Monsanto 

memorandum. I'd like you to turn to the second 

page, which is a January 31, 1972, letter. Do 

you remember ever seeing this letter? 

A No. 

Q The last 

A In fact, they spelled biphenyls wrong. 

Q The last sentence in the first paragraph reads, 

our new fluids will contain no chlorinated 

components1 do you see that? 

A Yeah. 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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Were you informed, whether by this letter or 

otherwise --

Well, as I told you, in '68, we were trying it 

out. 

Well, the Pydraul 312 fluid contained -

Yeah. 

-- chlorinated components? 

This is a reference to Pydraul 312C, yeah. 

Okay. 

I knew that 312C did not have -- You know -

That was my question. Were you aware, whether 

or not you remember reading this letter, that 

Pydraul 312C was being introduced and that it 

didn't contain any chlorinated --

62 

Well, I didn't get it from this, I mean I was 

talking to the salesmen and talking to people 

about 312, and the only reason at that time was 

that it wa·s a heck of a much better lubricating 

oil. 

Well, Mr. Suess, Pydraul 312 itself, my 

understanding, was introduced in the mid-1960s? 

I think 

Perhaps '64 

'68. 

'65, somewhere in that range. 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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A I think around '68, 

Q But that fluid contained PCBSI are you aware of 

that? 

A The first stuff, yeah. 

Q And then do you remember learning of a Pydraul 

312A product? 

A That's probably what we tried. 

Q Okay. 

A That's probably what we tried. 

Q Mr. Suess, I want to show you --

A Because we tried it before 1970, so I don't 

know. 

Q I think it was before '70. Let me show you -

We'll have the court reporter mark Defendants' 

Exhibit 92. 

(Exhibit Number 92 was marked.) 

BY MR. RONNING: 

Q If you could turn to page MDC5876, which is the 

fourth page from the end --

A This one? 

Q Yes.. In fact, there are -- And I'm not --

These This is baaed on an internal Monsanto 

record, but I wanted to see if I can refresh 

your recollection, There is a reference to the 

sales bocks being incomplete from the period 

HALMA-JILEK REPORTING, INC, (414) 271-4466 
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64 

from '54 to '64; do you see that, the first two 

lines? 

Um-hum. 

Then the entry for 1965 indicates that 1,980 

pounds of Pydraul 312 were purchased? 

Um-hum. 

Is that approximately the amount of fluid that 

you would need for a test run, assuming that a 

pound is about -- I'm sorry, that a gallon is 

about eight pounds? 

Let's see. I think a machine took 300 gallons, 

so 300 is 2,400 pounds. 

So is it -- Depending on the actual size of the 

reservoir, this looks like about the amount -

Yeah. That could be one of the small machines. 

All right. So the purchase of 1,980 pounds of 

Pydraul 312 would be consistent, in your 

experience, with the amount you would need to 

run one machine for a trial run? 

Um-hum. 

And then the entry for 1966 indicates that 

26,920 pounds of Pydraul 312 were purchased for 

Milwaukee Pie? 

Yeah. 

And would that be consistent with your 

HALMA-JILEK REPORTING, INC. (414). 271-4466 
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65 

recollection of 

It sounds to me like we decided to go with it. 

So are these sales records consistent with your 

recollection that initially you did a trial run, 

you were the first customer 

I thought it was '68, 'but I guess That's my 

memory, you know. 

Do you have any reason to believe it wasn't 

1965? 

No. It's just that it sounds awful early to me, 

that's all. And then when they found -- You 

know, from '58 to '64 they got no sales records. 

Well, we were buying F-9 from them then. What 

happened? 

Well, they just don't have the sales books from 

those years. Not that you didn't make those 

purchases, they just don't have the record. 

They put Milwaukee Plastics down too. Now·, 

Milwaukee Plastics, I believe, would have used 

fire retardant And there is a Milwaukee 

Plastics --

But is that affiliated with Milwaukee Die at. 

all? 

No. 

Okay. And I just want to -- We're kind of 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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66 

working backwards, but I want to make it through 

some of these other summaries and see if they 

help you fix the dates for the testimony you've 

already given. Turn to page MDC5873; do you see 

that page? 

Yeah. 

You see, there's a reference in the sales 

summary to a 1959 entry for the purchase of 

5,805 pounds of Pydraul A-200? 

Yeah. 

Would that be consistent with your recollection 

that enough Pydraul A-200 for approximately two 

machines was purchased for a trial run? 

That's about the right amount. 

And in fact, we saw the 1960 letter and sales -

Yeah. 

-- report 

Sounds like that would be pretty close, yeah. 

So does that help fix in your mind the time 

WelL A-200 was first. I mean that is the 

first thing we tried. It failed. 

But you had already been using F-9 before -

Before that, yes. 

And you were looking to switch to A-200? 

Right. 

BALMA-JILEK REPORTING, INC. (414) 271-4466 
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I 
1 Q Because you wanted. a cheaper price for your 

I' ,I 
,:; 2 fluid --l.t 

I 3 A Right. 
i' il 4 Q Okay. ! 
'!i 
" ii 

•• 
5 A So then we dumped that -- I don't know. Then 

6 they say from '60 to '70 they got no records. 

•• 7 Q Well, this is a kind of confusing way to do it, 

I· 
8 but we've already seen the reference -- They're 

''i 9 doing it by product type, is what they're doing 

I 10 it, so that's why it's a little bit confusing. 

11 We were seeing that the trial run for Pydraul 

I. 12 312 was in 1965, apparently, and the trial run 

13 for A-200 was in 1959? 

j.i .j 14 A Y11ah. I gUIISS if they're right, that's it then. 
,ii 
' li 

I· 
15 I --

i' 
16 Q Do you have any reason to believe these dates 

'i: 

I ::i 
17 are wrong? 

'! 16 
.. My isn't that good. 

1 11 
A memory 

I 

•• 
), 19 Q No. It sounds likll it's entirely consistent 
I 

20 with your testimony. I'm not -- I'm just 

I 21 helping to try to fix thll dates here. 
I 
' 22 A Here they got 'i 

I 
--

23 Q So just so I'm --

I 24 A It's funny here that they -- They ran out of 

25 years or something. 
!!: I. i,; 
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For the '60 to --

Oh, I see Holland, Michigan. See, that's when 

we bought some new machines. 

Now, what page are you ~coking at now? 

68 

005868. Yeah. We bought some new machines from 

B and T or Greenly (phonetic} over in Holland, 

Michigan, and this material was sent to them to 

put in the machines to try it. 

I see. 

I think there was two machines there, two brand 

new ones. 

Okay. And as you can see, the sales summaries 

are broken up by location and also product 

types, so that's why there's separate pages. 

I see that, yeah. That tells just when we 

bought those machines too. What was it? '73. 

For example, similarly, there's an entry for 

Addison, Illinois; did you buy a machine in 

Addison, Illinois, and fill it up with fluid? 

No, I -- I don't remember that one. 

All right. 

Addison, Illinois. What the hell did I -- This 

probably was a rebuilt machine. If they would 

have had the name of the -- you know, name of 

the rebuilder on there, I'd recognize it more 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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69 

than Addison, Illinois. But that looks like it 

could have peen a rebuilt machine by somebody in 

Chicago -- or Illinois. 

All right. Well, I just wanted to -- Focusing 

again on Pydraul 312, at least according to this 

page we were looking at a moment ago, the trial 

run for Pydraul 312 would have been in 1965, and 

you started buying the fluids for your other 

machines 

'66. 

'66. And then if you shift over to the first 

summary page, if you see '67, 55,480 pounds were 

purchased, and then in '68 the purchase dropped 

off to 6 1 500 pounds, but then they picked up in 

'69 and '70. In 1970, 39,909 pounds'were 

purchased; do you see that? 

70? Yeah. 

Do you have any reason to believe that these 

purchase summaries are inaccurate? We have 

the 

No, I don't know. I --

And if you want, we can go through the invoices 

that are attached. 

You can see that it's six and a half bucks a 

pound. That's pretty expensive. 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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Pretty expensive product? 

Yeah. 

70 

And referring to the sales summary in 1971, the 

purchases shift from Pydraul 312 to Pydraul 

312A? 

Yeah. 

Do you see that? 

Yeah • 

And do you remember learning what Pydraul 312A 

was? 

I probably should, but I don't. 

Okay. All right. Let me ask you specifically 

do you remember being told that that was a 

product that no longer contained PCBs as its 

primary ingredient, but instead cont-ained 

polychlorinated terphenyls (phonetic)? 

A? 

Yes • 

No. I --

Don't remember one way or the other? 

No. 

Then in 1972 the purchases were of Pydraul 312Ci 

do you see that? 

Yeah. 

And you've already testified that you learned. 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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that Pydraul 312C didn't contain any PCBs, 

right? 

Yeah. 

71 

Okay. Why don't you review the -- just the 

total purchasing summaries on pages one and two 

of Exhibit 92, and just tell me, and keeping in 

mind that for some of the earlier years we have 

the records for A-200 and Pydraul 312; but is 

there anything on these sales summaries that you 

believe to be inaccurate, based on your 

knowledge of the plant operations? 

No. This is probably the one thing I don't know 

the first thing about, how much was bought. 

Yeah, I --

But as the plant superintendent and the plant 

engineer, were you aware of the type of 

hydraulic fluid that was being purchased, as 

you've testified? 

Yeah, sure. Yeah, I knew -

Okay. 

-- the types, you know. 

And these sales summaries indicate that the 

plant purchased A-200 fluid in 1959 for a trial 

run, purchased Pydraul 312 in 1965 for a trial 

run, and then began purchasing Pydraul 312 every 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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year after -

Yes. 

-- 1965. They indicate that the plant switched 

from Pydraul 312 to Pydraul 312A in 1971, and 

then that the plant then switched from Pydraul 

3l2A to Pydraul 312C in 1972? 

Right. When it became available, that's what we 

did. 

So is there anything -

Well --

-- in your experience 

The only thing that I don't see is where's the 

F-9. 

Unfortunately, we don't have the records for the 

F-9 in the '50s, is the problem. 

Because I was wondering when that started. I 

don't know. 

That, unfortunately, we don't have? 

Well, here. 

Maybe we do. 

1970, see, there's 2,000 gallon tank truck came 

in with Pydraul 312. 

Right. 

So --

No. I think your testimony about the holding 
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tank is exactly right. 

We're coming in in '70, '71, okay. 

Yes. 

Okay. 

But just As a progression of the types of 

products and the years that I've just referred 

73 

you to in the sales summaries, is that ac.curate, 

to the best of your knowledge? 

A To the best of my knowledge, yeah. I'll go 

along with it, yeah. 

MR. RUNNING: Okay. We have been 

going quite a while. Maybe we should take a 

break. 

BY MR. SUESS: 

(Discussion off the record.) 

(Exhibit Number BB was marked.) 

Q Now, Mr. Suess, this is another one of the 

letters I was referring to. 

A Yeah. 

Q We've marked as Exhibit 88 a March 15, 1972, 

letter from Howard Borgen of Monsanto to 

Monsanto's Pydraul customers? 

A Yes. 

Q On the second page of the letter is a list of 

the --
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-- were there any other hydraulic fluid wastes 

that would go outside the plant? 

I don't -- No, I -- No. 

You don't know of any? 

78 

I don't know of any, no. When you talk about 

hydraulic fluids going outside the plant, at 

this time there shouldn't have been any, because 

we had a tank under ground. But equipment that 

was no longer in use would be stored outside, 

and that, even if you'd empty it out, which you 

would, you'd empty out the tank when you took it 

outside, because -- Well, it's expensive. You 

can use it in other machines. Well, it's 

outside, and if it rains, the stuff washes off 

if there's, you know, residue on the machine. 

So I can't tell you, no --

If -- you know, what it is or how much it would 

be, but we did store I wouldn't want to call 

it obsolete, but equipment that's not being used 

at the time, outside. 

Okay. 

And then prior to our tank, we did store drums 

outside. 

New drums? 

New drums, empty. 

HALMA-JILEK REPORTING, INC, (414) 271-4466 
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BY MR. RUNNING: 

Q You were saying you remember the name 

Papageorge? 

A Well, only because it's a little different. 

Q Did you ever meet with Mr. Papageorge? 

A No. 

Q And the second page of this exhibit is an August 

3rd, 1973, letter from Cummings Payton to 

Monsanto's Pydraul customers? 

A Yeah. 

Q And the last page of the exhibit was --
~:,__.:·, 

indicate's that this letter was sent to the 

director of purchases, hydraulic fluids? 

A On the back. 

Q On the very back? 

A Like I say, I can't say that I seen this thing. 

Q At the time this letter was written, was the 

company still recapturing hydraulic fluid spills 

and filtering them and putting them back into 

the hydraulic reservoir? 

A As far as I know. I don't know of any other way 

to do it. 

Q So aside from the Speedy Dry material that was 

used to dry off the floors --

A Right. 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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All right. After they had been used? 

After -- Yeah. They were put outside, they 

were turned over so they wouldn't get all full 

of water from the rain. But there again, there 

probably could be some residue of that material 

that -- teaspoon, tablespoon, who knows? 

Tablespoon is about your estimate of what might 

be left? 

I don't know. I'm just saying I don't know. A 

guy could have emptied out a drum and left a 

gallon in it. He shouldn't have, but hell, it 

happens. But then again, could have -- I don't 

know. Just -- But the drums were out there, 

and they weren't cleaned, they weren't steam 

cleaned, or they weren't -- you know, before 

they were put outside. 

And this would have happened before 1968 --

Yeah. 

-- when you went to the bulk purchases? 

Yeah. When we were still buying drums, and the 

drums would be used for putting in scrap 

casting. But sometimes you got an- overflow of 

drums, you got more drums than you know what the 

hell to de with. So the overruns would be 

stored outside. So when you talk about stuff 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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getting outside, that's one way I can see that 

it could. 

80 

Now, this This letter includes a notice from 

Monsanto about an incineration service for 

hydraulic fluids? 

Yeah. I see that. 

Were you aware of that incineration service in 

the early 1970s? 

No. No, I wasn't. 

Because you were recycling the hydraulic fluid, 

was there any need for an incineration service 

at the plant 

No. At that time we didn't -- I didn't know of 

any -- any reason to I don't It's nice 

to know that they they had an incinerator, 

though, But did it work? That's what I want to 

know. I don't think it did. 

Yes, it did. It worked. 

It did? 

MR. CARUSO: Well, there's no 

foundation for colloquy. 

THE WITNESS: Why would you send it 

down to Rawlings (phonetic), then? 

MR. RUNNING: The incinerator was 

closed before 1980 when there were other ones 
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man at the plant after Mr. Schroeder? 

Yeah, I would guess so, yeah. Well, no, I 

shouldn't say that. I don't know when Henry 

died, but Henry Schroeder would have been 

second, and I would have been third. 

And what was Henry Schroeder's position; what 

was his title? 

as 

Well, they switched titles. One day he was vice 

president, and the next year he was president, 

and the same thing with Fred. They flip-flopped 

from year to year, one being vice president one 

year, and one being the president. 

Oh, did they have equal ownership in the plant? 

No. Fred had the majority, but -- Fred had 49 

percent, and then there was about four other 

people that made up the other 51. 

Do you know their names? 

No. In fact, when Fred sold, he was 51 percent. 

Be found some guy who had 2 percent, and he then 

became sole owner. 

A valuable 2 percent to have, I'm sure. 

Be found the guy. Nobody else knew about it, 

and I don't know who it was and --

But I 

It's something like -- It's a family, it's a 
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Schroeder family thing, like. his cousin, his 

aunt, or You know, it's all family. They 

all have part of it. 

Q How long did Mr. Bartel run the die cast 

department? 

A I think it started some -- Be -- started 

sometime in the '5Ds, and he retired -- about 

'77, '78, someplace in there. 

Q Who replaced him as die casting foreman? 

A John Laxton. 

86 

Q John Laxton. How long had John Laxton been with 

Milwaukee Die? 

A I remember -- I guess I'm only guessing, but he 

probably started someplace in the early '60s. 

Q And then how long did -- after Mr. Bartel 

retired, did Mr. Laxton run the die casting 

department? 

A '87. 

Q So about from 1977 or 1978 until 1987? 

A Yeah. I'm only guessing. All those things 

should be pretty much by records at Milwaukee 

Die.Casting, exact dates. 

Q Was Mr. Laxton a good foreman? 

A Yeah. I would not put him as good as, you know, 

Less, but John was -- he was good with people. 
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guarantee. 

Okay. 

And I think the monies and so were -- Marshall 

and No, not Marshall Ilsley, but the bank on 

Wisconsin Avenue, right by the river. 

Okay. 

I can't think of the name of it. 

Okay. Was the Milwaukee Die Casting pension 

plan, if you will, was it maintained separately 

from that of Fisher Controls? 

Yes. 

Yeah. 

. • I~. _Wjis no part of that. 

Do you remember anything else about Mr. Boyd's 

visits to the plant, other than what you've told 

me already? 

No, not 

Did you ever receive any written instructions 

from Mr. Boyd --

No. 

-- about how to run the plant? 

No. 

Referring to Exhibit 12, which the court 

reporter's already marked, which is the July 17, 

1975 --
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Urn-hum, yeah. 

Wisconsin DNR letter, did you receive a copy 

of this letter --

Yeah. This one I remember. 

All right. What did the plant do in response to 

this letter? 

Closed up the sewer. 

Okay. 

In other words, this addition that I was telling 

you about previously, that little addition. 

Urn-hum. 

We had put a floor drain in there because we had 

all intentions of using it for deburring 

castings. And it would have been tumbling the 

castings in a water media and -- with water 

media to deburr them, and then that would have 

discharged the water, you know, into the sewer. 

But that never came about. We never put that in 

there. And what we did, in fact, was is store 

barrels and drums there. 

Okay. 

And if somebody went and got Say, for 

instance, they wanted to get a five-gallon can 

of F-9 or whatever. They had go and fill it up 

and then shut it off and walk away and put it 
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where they wanted to put it. 

However, some of that stuff either 

dripped out of the barrel, the nozzle wasn't 

tight, you know, or the guy spills some when he 

was walking along. But anyhow, it got down the 

drain there. So this letter tells you that it 

was 53 parts per billion, it looks like. 

Yeah. 

Holy mackerel. Anyhow, what we did is we sealed 

the sewer, we sealed it up so nothing would go 

down there. 

And did that resolve the problem, as far as 

you're concerned? 

Well, I would imagine anything that was left in 

there, anything that was left in there stayed 

there. Although, you know, you had water 

running through from down line, and I suppose 

eventually it would stop, you know. But I 

didn't know another way of doing it. 

Who made the decision to respond to this letter 

by closing off the floor drain? 

I did. 

Okay. 

MR. RUNNING: I need to take a 

break, and I wonder --
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back to work, and at that time I was given the 

job -- The job of cleaning up the machines and 

getting them down to less than 55 -- 50 parts 

per million was taken away from Bill Bowman and 

given to me. That's basically my only job, 

according to John Wheeler, was to get that 

satisfied. 

And who gave that you assignment? 

John Wheeler. 

John Wheeler? And did he give you that 

assignment after you came back from your heart 

attack? 

Yes. 

So approximately April of 1980? 

Approximately, yeah. 

Do you remember, had there been a federal 

inspection of the plant during the time you were 

out with the heart attack? 

Of the plant? 

Yes. 

Not I don't know. I don't know. 

Did Mr. Wheeler tell you what had prompted 

I know 

-- his 

I know what prompted it, 
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What prompted it? 

When I got back, we went to a meeting at -- and 

I can't remember the organization that was 

giving the meeting, but they did have EPA 

people, DNR people talking about safety and 

talking about polychlorinated biphenyls and, you 

know, all this. And I, myself, myself, and John 

Wheeler and Bill Bowman went to the meeting. 

All right. 

And this was probably a -- within the first week 

I got back from -- to go to work. And this guy 

then explained what you have to do about PCBs, 

and that regulations stated, I think -- I'm not 

sure, but I think we were behind already. We 

were supposed to be done with it in March, and 

that was April or something. I don't -- But 

anyhow, that got John awful nervous, because up 

to that time I guess he didn't realize what the 

hell was going on. And so right out in the 

parking lot, that's Be told Bill Bowman, 

you're off of it, and he asked me if I'd take 

over, straighten it out, and that was it. 

Do you know whether Mr. Costello would have been 

providing these test results over the telephone, 

as indicated in this document? 
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Well, if I would know who Costello is, but I 

would guess -- I would guess what we're trying 

to do here is to lower it below the three -

below the 50 parts per million. 

Are these 

And these are readings from machines. 

Okay. 

And I don't know -- Of course, you can see that 

some are over and some are under. 

And what would you do, you skim them off? 

All you do is skim off the reservoir, and you 

get PCBs out until it got down to less than SO. 

Okay. 

We didn't find that out until later though, 

that -- We found out the way to find the PCBs 

was a skimming operation, and it worked fine. 

You know, instead of having 55 gallons of junk, 

of which 90 percent was water to throw away, you 

only got the PCBs, you know, and just throw them 

away. 

Maybe we should put this one aside, and I think 

another one of these exhibits will identify who 

Mr. Costello was a little better. 

'l'he next one --

The next one 
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A I don't recall this, but --

Q All right. 

A I don't know, 

Q Just for the record, we have to say what it is. 

Why don't we have the reporter mark as Exhibit 

90 the letter from you to Mr. Craddock dated 

June 13 of 1980. 

(Exhibit Number 90 was marked.) 

BY MR. RUNNING: 

Q Referring to Exhibit 90, is this a letter that 

you sent to Mr. Craddock on the date indicated? 

A Well, it sure as hell -- It's got my name on it 

and -- But I just don't remember the letter. 

That's his letter to us, evidently, once he had 

returned or something. 

Q Well, it says please find enclosed a copy of a 

letter you requested during our phone 

conversation of June 12, 1990, regarding PCBs. 

A Okay. 

Q Did you pull this out of the Milwaukee Die 

Casting's files and send it to Mr. Craddock? 

A I must have. I don't know. 

Q Do you remember what file you would have found 

this in, this letter that's attached? 

A I haven't the -- Oh, this is from '70, that 
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letter. Oh, God, I wouldn't I haven't the 

slightest idea where I would have found that. 

Q All right. Then there's a handwritten comment 

on the top that says Can you read it? It 

says something PCBs, something in file; First 

of all, is that your handwriting? 

A No, no. That's not my handwriting. 

Q Okay. 

A And I can't tell you who it is, either. 

Q All right. Do you remember why Mr. Craddock 

asked you to send him a copy of this letter? 

A No, I don't. I just don't -- I don't know. I 

just don't know. I never seen it. I just -

This goes way back, you know, ten years before 

the letter, ·huh? 

Q Yes, yes. Let me There's another letter 

dated the same date from Mr. Craddock to you. 

Maybe that will help. That's the next letter, 

Exhibit 91. 

MR. RUNNING: Why don't we ask the 

court.reporter to mark that first. 

(Exhibit Number 91 was marked.) 

BY MR. RUNNING: 

Q Can you identify Exhibit 91 as a letter that 

Mr. Craddock sent to you? 
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Urn-hum. 

Also on June 13, 1980? 

Yeah. I guess when I started this cleanup 

thing, I needed some help. And so Craddock was 

the guy I talked to for help for ideas, what do 

you do, you know. And I think the first thing, 

one of the things he did right off the bat was 

send me these rules to read, which I did. 

Had Mr. Craddock been involved in Mr. Wheeler's 

decision to assign you to take charge of this? 

No, I don't think so. 

How did you get Mr. Craddock's name? 

I must have searched and called the people I 

knew at Monsanto to find out who could help me 

out. 

And did Mr. Craddock, in fact, provide you with 

the May 31, 1979, federal register that's 

referred to here? 

He must have, yea. Yeah. Because this was 

the -- This was the thing we went to the 

meeting on, and we never had a copy. And 

that's -- I think that's exactly why I wrote 

him, if I could get a copy and find out what's 

going on and what we should be doing about it. 

Okay. And then the next exhibit should be 
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Exhi-bit 61. Why don't we ask the court reporter 

to mark that. 

(Exhibit.Number 61 was marked.) 

BY MR. RUNNING: 

Q· Mr. Suess, can you identify Exhibit 61? 

A Yes. 

Q What is it? 

A It's a chart made out for control of PCBs. 

Q Did you sometimes refer to this as a spread 

sheet? 

A Yeah. Whatever you want to call it, yeah. But 

it basically gave you the machine, the barrel 

number, and what the concentration of PCBs are 

in that barrel taken from certain machines. 

Q Who devised this form; who created it in the 

first place? 

A Me. 

Q And who was responsible for filling it out as 

the cleanup progressed? 

A Well, I seen that it got filled out, but my 

secretary typed it in. 

Q Okay. Is the information on this report 

accurate, to the best of your knowledge? 

A To the best of my knowledge, it's right on the 

stick, 
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-- visited McKinney (phonetic) in Sherman, 

Texas, and also been involved in Marshalltown, 

Iowa. 

Right. 

Did he ever visit the Milwaukee Die Casting 

plant.? 

Not to my knowledge. 

Did anyone from Fisher Controls supervise 

regulatory compliance at the Milwaukee Die 

Casting plant? 

No. Nobody from Fisher had anything to do with 

this project. 

Okay. This project And then you were 

pointing to the PCB control form? 

Right. Everything that took place in trying to 

clean up those PCBs and getting them below SO 

parts per million, I don't recall anything from 

Fisher. Now, we did get a little help from 

Monsanto. 

Are you referring to Mr. Craddock providing you 

the regulations? 

Craddock and -- Well, I did talk to some people 

there in Phocian Park I remember talking to, and 

I don't remember what this was about, but I did 

talk to more people at Monsanto than I did 
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John, here, you take care of it. 

Q So to your knowledge, was there ever a 

recommendation made by an insurance inspector to 

do something to improve safety that Fisher 

' vetoed, said we don't want to spend the money? 

A There probably was, but not -- Fisher didn't 

veto it. 

Q Who vetoed it? 

A It would have been Wheeler. He's not going to 

spend that kind of money for this, you know. 

Q Okay. 

A So I -- And Monsanto later on came in and --

Of course, I wasn't in charge of safety, you 

know, but at that time. But when Monsanto, 

they came in, I don't know if it was Every 

three months or so, they made an inspection 

also, and they were tougher than the insurance 

company. They would find every little thing. 

And so --

I don't know. All I can say is 

they did an excellent job, but a lot of the 

Monsanto stuff was taken, you know, from the 

all the noise pollution, trichloroethylene, air 

quality, and different areas. 

Q Were those OSHA inspections? 
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No. That was Monsanto. 

Are they on OSHA matters such as ambient air 

levels? 

138 

Oh, yeah. They would have followed the OSHA 

recommendations, you know; and although I 

thought we were pretty good, you know, they did 

all right, I guess, as far as Monsanto was 

concerned, but the safety part And Art 

Just -- But -- So there were quarterly 

inspections by Monsanto --

I can't tell you exactly it was quarterly, but 

they were there enough though, three times, four 

times a year. 

So the Monsanto And when you say Monsanto, 

you mean Monsanto and not Fisher? 

I mean Monsanto, yeah. 

Okay. So there was a Monsanto 

Inspection, 

-- inspector who would check ambient air levels 

for trichloral and any other constituent in the 

factory that might hurt the workers? 

You know, just smoke or whatever -- It may be 

beyond the OSHA levels. 

And then the Monsanto inspector was trying to 

strictly make sure tbat the OSHA regulations 
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were complied with? 

Right, yeah. 

139 

And he would criticize the Milwaukee Die Casting 

management if they weren't complying with the 

regulations? 

Well, we would get the same thing. We would get 

a report. This is what I found, and this is 

what we want corrected, and by that time Wheeler 

didn't get that stuff anymore. Well, he got 

copies, but he says, you take care of it, you 

know. But then Bill Bowman was taking over, so 

then it was given to Bill Bowman to take care 

of. 

Everything you described, Mr. Wheeler, I want to 

be -- I'm sorry. Mr. Wheeler. Mr. Suess. 

He's dead. 

I'm sorry. Mr. Suess, everything you've 

described so far is a situation where either 

Fisher or Monsanto was overseeing Milwaukee 

Die's management to make sure that worker safety 

was strictly adhered to; is that a fair 

characterization? 

I think more Monsanto than Fisher. Fisher 

physically didn't come up and make an 

inspection. 
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Fisher just received these insurance reports? 

Insurance reports, and they worked from them 

things. 

But as to the Monsanto inspector who really 

visited the plant in person --

Yeah. 

-- his concern was to make sure that the 

Milwaukee Die Casting management --

Yes. 

140 

-- was doing everything it could be to protect 

the workers' health? 

Yeah. 

Did he ever criticize the Milwaukee Die Casting 

management for spending time on worker safety? 

No. 

Did he ever suggest,that Milwaukee Die Casting 

management should cut back its safety budget? 

No. In fact, more, do more, you know. 

Okay. 

And by this time, John Wheeler was all for 

safety. I don't know just when it when he 

turned around and went the other way, but at the 

beginning, he was trying to save money, he was 

trying to show a good profit margin, all that 

other stuff, you know, and then later on he 

. 
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mark this. 

(Exhibit Number 79 was marked.) 

BY MR. RUNNING: 

Q Can you identify Exhibit 79 as a one-page set of 

comments that you sent to Mr. Park relating to 

his draft letter to Eric Dunham, which has been 

marked as Exhibit 78? 

A Where did this come from? 

Q This was produced by --

A Oh, they They said that I called them or 

something. I didn't send them anything. I 

don't think I called them. 

Q This was produced by Fisher Controls; Exhibit 79 

was produced by Fisher Controls. 

A Oh, is Phocian Park Fisher? 

Q Phocian Park was an in-house lawyer from 

Monsanto company. 

A I thought it was. 

Q Did you -- I guess my question about 79 is did 

you make the comments that are indicated on this 

document in reference to Exhibit 78? 

A Well, I just want to read what you're saying 

here. 

Q Sure. Absolutely. 

A Yeah, this is true. 
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Okay. 

What he's got isn't true, evid.ently. 

Okay. Well, I just want to Without I 

just want to establish, did you review Exhibit 

78 and then make the comments that are indicated 

on Exhibit 79 to Mr. Park or to his secretary? 

I must have read that and went back to him and 

told him it's not the way it is. 

Okay. Regarding -- In other words, your 

comments, according to Exhibit 79, you told 

Mr. Park's secretary that everything _looked 

fine, with the exception of the following 

comments in paragraphs five and six? 

Five and six, where he says that beginning 

promptly after inspection, which was way early. 

I wasn't probably even there. 

Right. For the April 21, 1980, inspection? 

Right. So first of all, we had to go. get the 

darn things, and first of all, we had to empty 

them out, and we got to get the stuff tested so 

we could put them in barrels. ·So it didn't 

happen immediately. 

Okay. Then --

As you can see, it took until 1980 -- what was 

it, 2? 
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to identify whether there's anything in 

Mr. Park's letter that was inaccurate, to your 

knowledge. 

A Telephone conference -- conferences? Yeah. 

I -- I don't see nothing wrong with that. 

Q Okay. All right, That's what I wanted to know, 

I've just got -- Actually, I want to show you 

one other exhibit, and then I've got to find 

BY MR. RUNNING: 

MR. RUNNING: Off the record. 

(Discussion off the record.) 

Q Mr. Suess, the court reporter's going to mark as 

Exhibit 81 a March 23rd, 1983, letter from 

yourself to Mr. Park. 

(Exhibit Number 81 was ·marked.) 

BY MR. RUNNING: 

Q And for the record, Exhibit 81 consists of Bates 

numbered pages MDC216 through 306. Is that your 

signature on this letter? 

A Urn-hum. 

Q And did you send the enclosed documentation to 

Mr. Park on March 23rd of 1983? 

A I probably did. 

Q And are the attached documents business records 

that were maintained by Milwaukee Die Casting 
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I don't see no special -- No. 

Okay. Could you tell us your educational 

background, sir. 

202 

Well, graduated from high school and put 

approximately one year in college and then took 

a five-year apprenticeship for tool and die 

making, and that's it. 

And by profession, your primary experience has 

been in the tool and die casting area, right? 

Yes. In fact, I went to Marquette to become an 

engineer, and I quit, and low and behold, I was 

one anyhow. But I was a die cast engineer and 

not a mechanical or anything 

Qk,ay. 

so the only thing I knew was die casting. 

On environmental matters, is it fair to say that 

everything you've learned is what you learned on 

the job 

Yeah. 

-- during your years at Milwaukee Die Casting? 

Yes. 

You wouldn't consider yourself to be an expert 

on environmental matters, would you? 

No, in no way. 

Now, I understand from your testimony that by 
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1971 or 1972, Monsanto was no longer selling 

hydraulic .fluids which contained PCBs, right? 

That's what the facts seem to point out( yes. 

And from your experience in your career, do you 

have any memory or recollection to contradict 

those facts? 

No, no. 

To your knowledge, was any othe.r manufacturer of 

hydraulic fluids in the United States selling 

fluids that contained PCBs after 1972? 

To my knowledge, I don't believe so. I really 

don't know, though. I didn't go around asking. 

We had what we wanted, and that's all we --

At Milwaukee Die Casting in the years you were 

at the company, from 1972 on, are you aware of 

any purchase of any hydraulic fluid containing 

PCBs after 1972? 

'72, no. I -- No, there should be no purchase 

of any. 

From your experience at the company, and I think 

we established it was close to 44 years, are you 

aware of any source of PCBs coming into the 

Milwaukee Die Casting plant on Bolton Street in 

Milwaukee, other than the hydraulic fluids 

containing PCBs, prior to 1971 or '121 
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Well, the capacitors -- I don't know when they 

carne in, like maybe 1951, when they built the 

building. 

Are you aware of any capacitor containing PCBs 

coming into the plant after 1982, when the 

Slyman family acquired it? 

Not to my knowledge, no. 

Are you aware of any product of any kind 

whatsoever containing PCBs coming into the plant 

after the Slymans bought it? 

No. 

You've testified that you believed at the time, 

in 1981 or '82, that the cleanup of the machines 

which you supervised was a satisfactory cleanup 

of those machines, right? 

Yes. 

And I take it that's still your opinion today; 

looking back, it was a satisfactory cleanup of 

those machines? 

I thought it was a hell of a good job, yes. 

Was any effort made prior to George Slyman and 

his family's acquisition of the company to clean 

up PCBs that could have been located in the 

plant or on the surrounding property? 

No. 
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I 
1 in the die casting business, right? 

I 2 A Urn-hum. 

I 
3 Q So sometimes it could be hot around a furnace, 

4 right? 

I 5 A· Yeah. 

6 Q That plant would be hotter than an office 

I 7 building or other enclosed environments, right? 

8 A Yes. 

I 9 Q And to your knowledge, from time to timt"! would 

I 10 the workers in the plant open the doors even in 

11 colder weather months merely because th<! heat in 

I 12 the plant from the furnaces required thorn to 

13 open the doors? 

I 14 A Yes. I would say that. the doors were open to 

I 
15 some degree all year around, 

16 Q Okay. 

I 17 A Because the system for -- The ventilation 

18 system depends It's a gravity ventilation, 

I 19 and it depends on air coming in, or you would 

20 get no ventilation. 

I 21 Q And you testified that there was a practice of 

I 
22 storing drums outside which contained hydraulic 

23 fluids; is that correct? 

I 24 A Yes. 

25 Q Now, those were the drums after they had been 
'i! 
lj I :I 

11 

I' 
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emptied? 

After they're emptied, right. 

And your testimony is that there could be 

residual amounts of the fluids in -

There could have been. 

-- in the drums --

219 

These drums were used to hold castings, and what 

was done to the drums is holes were put in the 

bottom. In other words, you cut the lid off on 

top, completely off, turn them over, and you put 

holes in the bottom. 

And the reason for that is when the 

people throw their zinc or their aluminum scrap 

in the barrels, when they were dumped in the 

furnace, there would be no water in there. 

Otherwise, it blows up. So all those barrels 

that were stored outside had holes in the 

bottom. 

And I want to make sure I understand yciu 

correctly. Hydraulic fluids were stored in 

drums with holes in the bottom? 

No, no. 

MR. RUNNING: Objection. 

THE WITNESS: No, no, no. The 

empty drums 

HALMA-JILEK REPORTING, INC. (414} 271-4466 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

DEPOSITION OF EARL L. SUESS - 12/16/94 

220 

BY MR. CARUSO: 

Q The empty drums --

A -- had holes put in them on purpose so that no 

water would collect in them. 

Q I see. So druiils which were previously full of 

hydraulic fluids, once emptied, would have holes 

inserted in the bottom 

A Right. 

Q -- for the reasons which you have described? 

A Right. 

Q And it was possible on occasion for these drums 

to contain residual amounts of hydraulic fluid 

which leaked through the holes? 

A It's possible. 

Q So the drums certainly were not leak proof? 

A No, no. Now, it wasn't only -

hydraulic drums, it was any oil. 

It wasn't only 

We used --

Any kinds of drum we got, any 55-gallon drum we 

got, we used it as a place to put the runners, 

the scrap off of casting, 

Q And I believe you also testified that from time 

to time old or discarded machinery would be 

placed outside in the yard? 

A Yes. 

Q Now, was it the practice of Milwaukee Die to 
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steam clean those machines before they went 

outside? 

No. 

221 

So if there were residual amounts of hydraulic 

fluids in the machines, that would be outside? 

Yeah. 

What methods were in place to safeguard the -

or eliminate the possibility of leaking from 

those machines that were placed outside? 

There was none. You got to remember, this was 

1970, '71 

After that --

-- and prior to that. 

And prior to that. 

And then there might be some there if you go 

there today. I don't know. 

If you focus on the period after Fisher acquired 

the stock of the company in 1975 

Um-hum. 

can you use that as a dividing line and tell 

me whether the practice of storing old machinery 

or discarded machinery continued after Fisher 

acquired the stock of the company? 

In '75? It should have been over with then. 

It should have been over with by then? 
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Yeah. Because in '68 we built the addition, and 

there should have been nothing outside, because 

we had more ~oom than we knew what to·do with. 

Well, after 1975, what was the practice 

Well, by '75 we were filled up again. 

Well, from 1975 on, after 19 -- After Fisher 

bought the stock of the company, what was done 

with machinery after it became old or had to be 

discarded; where was it stored? 

I -- Some of it went outside. I -- At that 

point, I'm not I wasn't involved in anything 

like that. It was with Bill Bowman again, and 

whatever they did. But I guess the practice was 

tha.t you take the stuff outside one day 1 maybe 

the next day you needed it again, you brought it 

back in. And there was a lot of sheet metal 

stuff out there. And they'd use it and take it 

in until it's in the way, take it out again. 

But basically because there's no damn room left 

in the plant there to store any more. 

After 1975? 

Yeah. We were filled up by 1975. 

And after 1975 1 what was the practice with 

respect to the barrels or drums with the holes 

drilled in the bottom; did that practice 
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maintenance person, right? 

Urn-hum, right. 

227 

Over your years at the company, did you-form any 

opinion as to Mr. Worzalla; was he a good 

employee? 

Yeah. He was a good employee, yeah. 

What about Willy Means; do you have any opinion 

whether he was a good employee? 

Average. 

We looked at correspondence in your deposition 

that as early as 1960 you had observed a buildup 

of hydraulic fluids on the floor, correct? 

A spillage on the floor. I wouldn't say a build 

up. It was not -- You could not leave any oil, 

whether hydraulic or any oil, on the floor. 

That was a safety hazard. That had to be picked 

up, Speedy Dry put down, make sure it's dry so 

nobody slips on it. 

And what was the time frame involved in a Speedy 

Dry cleanup? What I was asking, in terms of 

time frame, is if some hydraulic fluid spills 

because of a leak, how long would it take for 

someone to come in with Speedy Dry and clean it 

up? 

As far as the die cast foreman got ahold of his 
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sweeper. 

Q So the die cast foreman would pick up a sweeper 

and do it himself? 

A No, no. Get his sweeper. 

~ A person? 

A A man, a person who was doing nothing else but 

keeping the place clean. He was walking around 

sweeping. 

Q Did they try and do it on the same day? 

A Oh, yeah, always. I would say within an hour. 

Q Within an hour? I think you testified that if a 

hydraulic line was to leak, that the fluid would 

come out in a mist or a spray? 

A If you had a -- If you had a crack in a pipe or 

a tubing, and it's under 2,000 pounds pressure, 

that's what it does, comes out as a spray. 

Q And what would be the typical area that would be 

covered by the spray; would it --

A It all depends if it's the front of the machine, 

the back of the machine, or the side of the 

machine ·Or You know, wherever the pipe 

broke. It could shoot it 40 feet across the 

room. 

Q In which situation would the spray be 40 feet; 

the front, the back --
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The front and the back is both under 2,000 

pounds pressure. It makes no difference. 
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Would the spray go in a straight line for 40 

feet, OI would it disburse over a wider area? 

Well, if you have a fan effect, it stays in the 

same general area. It might cover a wide area 

like 20 feet, and then it might cover only 5 

feet. It all depends on what kind of a hole, 

what kind of a leak you got. 

Sure. Each one is different? 

Every one is different. 

Now, in a situation where it covers a wide area, 

would they perform this Speedy Dry cleaning over 

an entire 40-foot area? 

Yep. That's what I -- should get the records on 

that, see how many times that stuff was bought. 

Would that cause a work shutdown in the area 

while they were doing the Speedy Dry cleaning? 

It would cause -- Yeah, obviously, a machine 

that did leak would be shut down, and so there 

would be a shutdown of that machine. But 

otherwise, there probably was no other shutdown. 

From time to time would there be any spilling of , 

hydraulic fluids inside the plant that created a 

puddle? 
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Other than a leak? Are you saying other than a 

leak? 

Well, not necessarily. Would a leak sometimes 

cause an accumulation that built up into a 

puddle? 

Sure. It could be just drops coming out, it 

doesn't spray. 

And in that situation where it's just drops, is 

it possible that the drops would continue some 

period of time --

Yes. 

-- before detected? 

Before somebody seen it? Yeah. 

Is it possible that the drops might continue for 

more than a day that someone sees it? 

No. We11, it's possible, but I doubt it. 

All right. But unlikely? 

Yeah. Because that was one The sweeper's 

job, that was one of the things that he would 

look for, And he had little pails, and when he 

would see a leak like that, he would go and put 

the pail unde~ it quick, because otherwise, he's 

going to clean it up. So he made sure he cut 

down on his work. 

Going back years ago, now, I can't 
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vouch what's going on today, but years ago, on a 

Friday, the maintenance department would make 

the rounds. 

Urn-hum. 

They'd check every machine for any leaks, they'd 

tie a rag around the area, and that was work for 

tomorrow. 

Urn-hum. 

And there's a bucket catching it, tomorrow we 

fix it. 

Well, if all along there was this procedure in 

place that as soon as there was a leak or within 

an hour or so after the leak was detected 

Ym-hum. 

-- that the sweeper would come in with the 

Speedy Dry and get it cleaned up, why were the 

dikes necessary? 

That was after Bill Bowman, because he.didn't 

want to -- He was trying to keep it so that if 

it's going to spill, you know, let it go for a 

long time until it fills up. The dike was very 

close to the machine, maybe eight ·inches away. 

And so he let it fill up, and then they'd come 

with the vacuum cleaner and suck it all up, and 

he didn't have to use the Speedy Dry, because at 
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I 
1 that time they were trying to get rid of the 

I 2 Speedy Dry. 

I 3 Q And Bill Bowman made the decision to instafl the 

4 dike::;.i,,:"-' 

I 5 A, Yes. 

6 Q And that was after 1975 when Fisher acquired the 

I 7 stock 

I 
B A Yes. 

9 Q And so under the dike plan, the fluids were 

I 10 allowed to build up to a certain point before 

11 they would be --
I 12 A Yeah. 

13 Q -- sucked away? 

I 14 A Yeah. 

I 
15 Q And how high would they be allowed to rise? 

16 A I don't know. I think the dike was not more 

I 17 than three inches, probably two, and that's 

lB about as high as they could get, you know. 

I 19 Otherwise, it's going to run over. 

20 Q And how long would it take for fluid sitting on 
!, I !:1 21 the floor and accump.lating to rise to two 

!I 
:iii 

I 22 inches? 
,•! 
::i 

J 23 A Gee, there again, it depends on the leak. 
,I ,, 

I 24 Q Depends on the leak? 

25 A Yeah. It could fill up in a day, and .,_ 
.1.~ could 

'·,I 
I 

i'l! 

I ;:li 
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fill up in a week, and it could fill up in two ~ 

weeks •. 

And ·is it your understanding that in situations 

where it took two weeks to fill up, that it 

would be allowed to sit there, controlled by the 

dike, until it was time to clean it up? 

Yeah. This would be possible, because that was 

the reason that dikes were made. But now, you 

got to remember that dikes were only on a few 

machines. There's only like three machines that 

had the dikes on. 

Do you know which numbers they were? 

I know 17 was one. But beyond that, I don't 

know. 

that. 

There was just a few machines that had 

Maybe 15. 17 -- I'm not aur·e. I know 

17 for sure. 

Would looking at the drawing refresh your 

recollection? 

No, because I can picture the die cast ·right in 

my head, better than that drawing. 

So the dikes were a way to save money so you 

wouldn't have to buy so much Speedy -- cleaning 

product? 

Yeah. One of the things they were trying to do 

is get rid of Speedy Dry, the use of Speedy Dry. 
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anybody at· Fisher to get the approval? 

A I don't know. 

Q You .just don't know one way or the other? 

A No. He's my boss, and he says yes or no. 

Q. Was there an occasion when you went to the 

Monsanto plant in St. Louis, Missouri? 

A Yes. 

Q When was that? 

MR. RUNNING: Objection to the 

vague reference to the Monsanto plant. 

240 

MR. CARUSO: Well, Monsanto, the 

offices. And we'll have him describe what it 

was he did and what he saw while he was there. 

MR. RUNNING: All right. 

THE WITNESS: You know,· I don't 

know the date, but it was obviously sometime 

around '77, '78, someplace in there, because 

Fisher first owned us in '75, so -- And what I 

went there for was to learn to, you know, take 

air samples and noise samples. 

BY MR. CARUSO: 

Q Now, you gave some testimony in your deposition 

about OSHA compliance? 

A Yes. 

Q That is the Occupational --
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Right --

-- Safety and Health Act compliance? 

That's basically why I was there, to comply with 

OSHA regulations, 

So is it fair to say that you went to Monsanto 

for training on OSHA compliance? 

Well, in a long way, yeah. But basically it was 

certain items; to learn how to take air samples 

and how to read them or how to take noise and 

how to read it and --

And how long were you at Monsanto? 

I think four days. 

And who arranged for your visit to Monsanto? 

Don't know. 

Who told --

Don't know. 

Well, how -- Did somebody from Monsanto -

Well, Wheeler must have told me, you know, you 

got to go, and they want you to do that, and 

ta-da. So okay, so I went. 

Now, prior to Fisher's acquisition of the common 

stock, in all the years that Milwaukee Die had 

been buying hydraulic fluids from Monsanto 

Um-hum. 

-- had Monsanto ever provided assistance to 
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Milwaukee "Die in complying with health and 

safety regulations? 

A All the years prior 'to --

Q Yeah. 

A. -- Fisher 

Q Yeah. 

A Not that I know of. 

MR. CARUSO: I want to mark this 

document as Exhibit 201. 

THE WITNESS: The fact of the 

matter is -- The fact of the matter is that 

Monsanto purchased Fisher not too long before 

they purchased Milwaukee Die Casting. 

BY MR. CARUSO: 

Q And you understood --

A In other words, Fisher was not a Monsanto 

company for all that time. 

(Exhibit Number 201 was marked.) 

BY MR. CARUSO: 

242 

Q I found this document in the files of Milwaukee 

Die Casting. It's previously been produced in 

the lawsuit. It apparently has nothing to do 

with the business of Milwaukee Die Casting 

itself, and I -- and when I saw your name 

penciled in on the top, I was just curious if 
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you knew why this document was in the -

This was 

-- Milwaukee Die file. 

243 

Well, it was sent to Wheeler, because that's 

his -- And wh~t he did is passed it on to me. 

That's Earl's handwriting at the top? 

No. That's John Wheeler's handwriting. 

I'm sorry. I misspoke. John Wheeler wrote your 

name at the top? 

Right. 

Because he wanted to you to see it? 

Yes. 

Do you know why it came to Mr. Wheeler? 

I don't know. 

Did you talk with anybody at Monsanto about the 

subject of Monsanto criticizing the 

Congressional report? 

No. 

There's a reference in the paragraph three to a 

gentleman named Monte Throdahl? 

Yeah. I don't know who that is, but it says 

here he's company senior vice president. 

It says he's vice president or senior vice 

president for environmental policy? 

Yeah. 
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Were you aware that Monsanto had some type of 

department of environmental policy? 

Well, let's see. If I read the damn thing, I 

should have, but I -- Right now up to this 

moment, I didn't know that. But I know they 

244 

were H4jftin~;~~i'f"'~~-tightil'l9"'th~ PC· gt'bup 

because -- PCB, because that was in the 

newspaper. That Was all over. 

Monsanto was? 

Yeah. 

And you happen to think Monsanto's's right, don' 

you? 

Well, yeah. I don't think EAP knows what 

they're doing, 

You don't think the Environmental Protection 

Agency knows what it's doing, do you? 

Not in PCBs. 

Think the government made a big mistake. when the 

government issued regulations in this area? 

Even people from the federal government said 

that. 

Have you spoken to anyone from the federal 

government that said that? 

Well, when this all happened, there was a guy 

down in Florida who was a regulator, and he quit 
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because he He said it's bull, but you're 

stuck with it now. 

Going back to the time period before Fisher 

acquired stock of the Milwaukee Die Casting 

Company, did there come a time that you learned 

that Fisher accompanied -- which is itself owned 

by Monsanto, was going to acquire Milwaukee Die? 

A time prior to the --

I'm trying to identify when it was that you 

first learned that Fisher -- that, A, Fisher was 

going to acquire Milwaukee Die, and B, Fisher 

was itself a subsidiary of Monsanto. 

If I'm guessing, it would be like six months 

prior to the sale. 

Okay. 

Maybe even less. 

Now, prior 

It came as a surprise to me, because Fred 

Schroeder kept everything under his cap. He 

didn't let anybody know that the plant was for 

sale. 

Okay. I guess that's my question. It was a 

surprise to you that the plant was for sale to 

anyone? 

Yes. 
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Milwaukee Die?. 

A I can't say. I don't know. 

Q Let me see if this refreshes your recollection, 

sir. 

202, please. 

MR. CARUSO: Mark this as Exhibit 

(Exhibit Number 202 was marked.) 

THE WITNESS: Off the record 

(Discussion off the record.) 

MR. CARUSO: He said that I showed 

him this document on Wednesday. I think this is 

one of the documents that would have been 

responsive earlier when Mr. Running asked if he 

had seen things which Mr. Running didn't show 

him in. today's deposition. 

THE WITNESS: I see there was a 

survey report of some sort, huh? 

BY MR. CARUSO: 

Q Yeah. Okay. Now, this letter is addressed from 

Mr. Roy Jones (phonetic) of Fisher --

A Yeah. 

Q -- in Marshalltown, Iowa, to three companies, 

Milwaukee Die being one of the three? 

A Yes. 

Q And it's addressed to Fisher Controls in Texas 
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and United Systems in Dayton as well? 

Right. 
~~"·~-~,._~;-. __ _ 

Do you know whether United·:·systems in Dayton, 

249 

Ohio, was also a subsidiary of either Fisher or 

Monsanto? 

I can't tell you. I don't know. 

There's a note in hand -- in handwriting on the 

top, left-hand corner of the letter; do you see 

it? 

Yeah. 

Is that a note from Mr. Wheeler to you? 

Yes. 

Could you read it and 

It says please review the attached survey and 

fill out the -- Fill out what? The information 

for -- And return to me? To me? I don't know. 

With a copy. 

With a copy of the Roy Jones, the author of the 

letter? 

Yeah, right. 

Is it fair to say that Mr. Wheeler is asking you 

to prepare the response on behalf of Milwaukee 

Die to comply with the request from Fisher? 

Yes. 

Did you speak to anyone from Fisher directly 
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about the subject of this letter? 

This? 

Yes. 

This letter? 

And the survey form that's attached. 

I don't recall talking to anybody, no. 

Going to the third page, did you see the 

Monsanto waste survey form? 

Yeah. 

250 

Is this the Monsanto form which Fisher sent to 

Milwaukee Die to be completed? 

I assume it is. I don't know what else it would 

be. 

Sure. And did you, on behalf of Milwaukee Die, 

either complete the form or supervise the 

completion of it by someone on your staff? 

Somebody completed it. It's just that I don't 

even know what it is. It's the last one, you 

said, right? 

Well, there's three pages, or there appears to 

be three pages of the form. Attached is the 

third, fourth, and fifth page of the exhibit. 

Well, I can understand the second one. I can 

understand 

The second There actually appears to be two 
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pages that are copied. 

Oh. 

251 

Bates stamp pages MB2258 and 2259 appear to be 

identical, but then 2260 is different, right? 

This is Okay. Yeah, yeah. What they're --

I see a reference on 

I can understand the second one, you know, but 

this last one 

Why don't you 

I don't know what NCB residue is, and Rawlings, 

we weren't dealing with Rawlings. 

Not at that time, anyway? 

No. So I don't know. 

You just don't recognize 

I just don't know what the whole thing means. 

Do you recall, though, filling out a form at 

Mr. Wheeler's direction to send for Fisher to 

comply with Fisher's request? 

No, I don't remember. 

You just don't remember one way or the other? 

I don't remember this form. I don't remember 

filling it out, either. 

Okay. Do you have recollection of filling out 

other forms, aside from this one, for the 

purpose of sending those completed forms to 
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Fisher? 

A It's possible I just don't remember. Maybe if 

you showed me some· I could say yeah, I remember 

that one. But· this one, I don't. 

Q· Were you in charge at Milwaukee Die of keeping 

track of environmental costs in the years 1978 

and 1979, when Fisher owned the stock? 

A No. 

Q Were you ever asked by Fisher to summarize 

Milwaukee Die's environmental costs and respond 

to Fisher with that information --

A By Fisher? 

Q Yeah. 

A Could have. But all the information would have 

come from accounting. I just passed it on. 

MR. CARUSO: Could I mark this as 

the next exhibit, please. 

BY MR. CARUSO: 

(Exhibit Number 203 was marked.) 

THE WITNESS: I remember this. 

Q Do you remember from When you say you 

remember it, is that because I showed it to you 

earlier in the week, or do you remember it from 

the '70s? 

A Well, you did show it to me earlier in the week, 

HALMA-JILEK REPORTING, INC. (414) 271-4466 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

I 
I 
I 
I 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

DEPOSITION OF EARL L. SUESS - 12/16/94 

and I did ·say then that I remembered it. But 

this was not put together by me. 

Well, do you remember --

253 

It's under my name, but it was not put 

together --

Do you remember getting the letter from Bruce 

Duncan, the director for environmental 

operations for Fisher Controls Company? 

Yes, I did. Yes. 

Now, was this a one-time event, to the best of 

your memory, or was it some frequency that 

Fisher would ~ant Milwaukee to supply it's 

environmental costs.? 

I think this was probably the first time they 

seen this, and they probably never seen another 

one after that. 

When you received Mr. Duncan's request for a 

summary of environmental costs for the years 

stated, did you ask someone or direct someone in 

Milwaukee Die Casting to comply and gather the 

information? 

I must have, because Maynard Preubich is the guy 

who did it. 

Maynard Preubich did it? 

Yeah. That's who's writing this form. 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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When you say writing, you're going to the last 

two pages? 

The last -- Yeah. That's all Maynard 

Preubich' s. 

That's all Maynard's handwriting? 

Yeah. 

And the typed pages, who do you think is 

responsible for preparing those typed pages? 

What does it say? What does it say? Oh, it 

doesn't. I guess there's nobody's signature on 

it. More than likely, this was given to 

Maynard, Maynard gave it to the secretary, and 

the secretary typed it, and 

Did you see it before it went back to Fisher? 

Probably not. But I notice that when I look at 

it now, the things I see in there, like the 

Shamrock guns and the Liberty air samples, yes, 

that's all true, because I bought them. 

What was the purpose of the Shamrock Engineering 

spray guns? 

That was to reduce noise in the die cast, 

What is the purpose of the metrosonic DB306 

metrologger (phonetic) 

That was to take sound readings. And the other 

thing was a calibration to get air samples. We 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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bought the stuff and never used it, except the 

sound meter I used. But I wasn't smart enough 

to understand the rest of it. So that's why 

Monsanto came out and did it. They also did the 

noise, too. Even though I spent four days, I 

told them I don't understand it, you come out 

and do it. 

Now, you gave some testimony, I won't try and 

restate it all, but if I understood it 1 the 

substance of your testimony was that while 

Fisher was the owner of the stock of Milwaukee 

Die Casting Company, that whatever was needed in 

terms of capital improvements was provided? 

Correct. 

Is that a fair summary of what you said? 

Let me say John Wheeler told me, he says 

anything you want, I'll buy it. 

And he was referring to Fisher? 

Yeah. And it's true, they did. 

So it was Fisher that decided the level of 

capital items that could be purchased? 

MR. RUNNING: Objection. Lack of 

foundation. Lack of personal knowledge. 

Mischaracterizes the witness's testimony. 

THE WITNESS: I don't know. All I 

HALMA-JILEK REPORTING, INC, (414) 271-4466 
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A Yeah. 

Q Was there a time when Monsanto supplied 

information about PCB labels to you or to 

Milwaukee Die? 

260 

A· Not that I kno~1, but -- I. suppose they did, but 

I bought them locally. 

MR. CARUSO: Could you mark this as 

the next exhibit. 

labels. 

BY MR. CARUSO: 

(Exhibit Number 204 was marked.) 

MR. RUNNING: These are the same 

Q So these labels in this Exhibit 204 are the same 

labels which you ultimately purchased, although 

you bought them locally? 

A Right. 

Q Do you recall Monsanto supplying the information 

about these labels set forth in this exhibit? 

A You mean this thing here? 

MR. RUNNING: Well, objection. 

It's a matter of public record that these are 

required by federal regulation. If you look in 

the federal register, you'll see exactly these 

things. 

THE WITNESS: Same thing. It's a 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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copy. I'm sure it is. I think that by the time 

I got this thing, I already knew what --

BY MR. CARUSO: 

Q Okay. But you do recall getting this 

information from Monsanto? 

A No, I don't recall getting them. 

Q Do you remember Dr. John Craddock at Monsanto? 

A Yes. 

Q What type of doctor was he; was he a medical 

doctor or a Ph.D. or do you know? 

A Darned if I know. 

Q Did you have conversations with him from time to 

time? 

A Yeah. Can't tell you what we talked about. Be 

was a nice guy. 

(Exhibit Number 205 was marked.) 

BY MR. CARUSO: 

Q Have you had a chance to look at 205? 

A Um-hum. 

Q Is this a letter or a copy of a letter that you 

sent to Dr. Craddock? 

A Sure looks that way. 

Q Do you recall it? 

A No, 

Q I notice that this copy of the letter is not 

HALMA-JILEK REPORTING, INC, (414) 271-4466 
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signed, but it.appears to be a carbon copy-

Um-hum. 
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of the type that was used in that era. Was 

it your practice at Milwaukee Die to simply put 

an unsigned carbon copy in the file after you or 

your secretary would send a letter? 

I think so, yeah. 

Do you recall the subject of the newspaper 

article that you sent to Dr. Craddock? 

I don'.t But it's obvious what was happening 

here. I was looking·-- searching for somebody 

to take this stuff and get rid of it. 

And you were in consultation with Dr. Craddock 

at Monsanto on that subject? 

I think so. I think he was supposed to try to 

help me or -- I'm not sure just what he was 

supposed to do, but I believe he was the guy 

that finally came up with Rawlings and finally 

made arrangements. 

And when you saw an article in the newspaper 

about a P.otential new development in this area, 

you wanted to share it with Dr. Craddock? 

Yeah. I wanted him to be aware that maybe this 

is a way to get rid of what we got. 

Who is Chin Liu, L-I-U; do you know? 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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A Some guy from Fisher. It's -- I don't know, 

safety or what's --
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Q Well, did he have any responsibility in the area 

of PCB storage? 

A. Not that I know of. 

Q Was he in consultation with Dr. Craddock of 

Monsanto as well? 

MR. RUNNING: Objection. Lack of 

foundation, 

THE WITNESS: I don't know. 

BY MR. CARUSO: 

Q Did you ever speak to Mr. Liu about PCB storage? 

A I spoke to Liu, but I don't know what about. 

Q Bow often did you speak to him? 

A Maybe twice, at the most. 

Q In the general time frame of the cleanup which 

began in 1980? 

A Yeah. I'm pretty sure it was about that time. 

Q About topics relating to the cleanup? 

A I don't know. I don't know why I talked to him. 

Evidently, I think that's -- I think while this 

was all going on, everybody was trying to help, 

so everybody was calling and saying we'll help, 

but then when it came around to help, they 

didn't help. 

HALMA-JILEK'REPORTING, INC. (414) 271-4466 
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want to come back to find out who. 

Q How often were -- How often was Milwaukee Die 

asked to complete a survey or a report to 

Monsanto on OSHA matters or safety matters? 

A. I can • t recall any form to fill out. These 

people from Monsanto came to us. They called, 

they'd come up, and they'd do their job, and 

they filled out all the forms. They did 

everything. 

Q They collected the information themself? 

A Yeah. 

MR. CARUSO: Okay. Mark this as 

the next exhibit. 

(Exhibit Number 208 was marked.) 

BY MR. CARUSO: 

Q Do you recognize Number 208, sir? That was 

found in the Milwaukee Die files. 

A No, I don't. 

Q So you don't know how it cam~ -- how this 

communication between Monsanto and Fisher came 

to the Milwaukee Die file? 

A No. 

Q Okay. Do you remember a gentleman named Bob 

Peck (phonetic)? 

A Peck? 

. 
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Q Yes. 

A No. 

Q Do you remember a gentleman named Lou Fernandez 

(phonetic)? 

A That's vaguely familiar. 

Q How about John Hanley (phonetic)? 

A Hanley, yes. That's Monsanto, Hanley, John. 

Q And what was his job at Monsanto? 

A I think he was president or chairman of the 

board or whatever. 

MR. CARUSO: Could you mark this as 

the next document, please. 

(Exhibit Number 209 was marked,) 

BY MR. CARUSO: 

Q Mr. Suess, this a· note in your handwriting? 

A Sure is. 

Q With your signature or your first name, Earl, at 

the end? 

A Right. 

Q Is "John" John Craddock, the person that it's 

addressed to? 

A John Wheeler. 

Q John Wheeler, excuse me. What was the purpose 

of this note? 

A I think most of this was to try to get rid of 
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what were ~- the stuff we had, get somebody to 

say we know what to do with it. 

So you're -- At this point in the cleanup 

process, you're sea,rching for the means of 

getting rid of the barrels? 

Right. Now, we weren't complete, but we had to 

start -- find out. And what was happening here 

during all this time, there wasn't anybody that 

I called who said they would do it. It was just 

like It was impossible to get them taken 

care of. 

And this is August of 1980 --

Urn-hum. 

-- according to the date of the note? 

Right. 

And because it says PCB up there, that's what 

it's --

Got to be. 

Your use of PCB as the title or caption of a 

note in this time period means that the document 

relates to the cleanup project that was under 

way? 

Yes, right. 

Because you were calling it the PCB project or 

something like that? 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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A Yes. 

Q I see. Did you then call Monte Throdahl, as 

suggested by the note, or did Mr. Wheeler call? 

A I think that's why I gave it to Wheeler, because 

he was closer to Monsanto than I was. 

Q Okay. 

A And he was going to talk to one of three people 

which report to John Hanley. He was getting up 

pretty high. 

Q Now, the last sentence of your note to 

Mr. Wheeler says that this should be handled 

through Fisher; do you see that? 

A Yes. 

Q Meaning that the coordination of the disposal of 

the barrel should have been handled through 

Fisher? 

MR. RUNNING: Objection. 

Mischaracterizes the testimony --

THE WITNESS: I don't know the 

reason for saying that. 

BY MR. CARUSO: 

Q You should be kept informed? 

A I don't know what this meant. 

Q You can't add anything to the language of the 

note, as to what you meant? 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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A No. Becau~e first of all, I don't even remember 

writing it. I was probably told by Bob Peck 

that it should be handled through Fisher, 

because maybe Bob Peck is from Fisher. I don't 

know. 

(Exhibit Number 210 was marked.) 

BY MR. CARUSO: 

Q I'll let you look at the original of Exhibit 210 

and ask if you can identify it. 

A 

Q 

Can I identify it? You mean 

Did you see that letter? 

A Yeah. I must have wrote it. 

Q And do you recall the letter? 

Can I see it? 

A That refers back to this -- this one right here. 

Q It's part of your ongoing dialogue with 

Monsanto? 

A That's answering this thing right here. 

' Q As part of the safety and -- Oh, you're 

referring to the 

A Yeah. See, he's talking about chocks, trailer 

chocks, and he's talking about trailer chocks, 

and so this is going back answering this one. 

Q You're referring to the safety and property 

protection survey recommendations for Milwaukee 

Die Casting of July 14, 1980 --

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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you give him a note or some information to get 

him up to speed as to what was being done in the 

cleanup process? 

A I don't recall doing it, no. Very well could 

have. I don't remember. 

MR. CARUSO: Mark this as the next 

one. 

(Exhibit Number 213 was marked.) 

BY MR. CARUSO: 

Q Is this a -- at least the top half, above the 

word "early" in the bottom third, is the top 

half in your handwriting? 

A That's all my handwriting. 

Q From PCBs down? 

A Yeah. 

Q And then the bottom portion of the note is Art 

Rogers writing back to you1 is that correct? 

: A Yes. 

Q So the top half is you writing to Art Rogers; is 

that correct? 

A Yeah. 

Q And again, your -- You --

A Problem is, see, we haven't got a date. But I 

believe that it is one of those things where Art 

called or came when he was in St. Louis and 
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talking about the sales. These are questions 

that came up. And so let's say I was in a -- I 

was in a way bringing Art up to date, but Art 

was asking questions that somebody asked him at 

Monsanto. And I think this is the negotiations 

of the sale. 

You're referring to the sale to the Slyman 

family? 

Yes. 

The second paragraph of your note to Art Rogers, 

can you read that, please. 

Urn-hum. There's a strong possibility that the 

grounds around the die cast area could be 

contaminated with PCBs, because hydraulic fluid 

could have been disposed of by dumping on the 

grounds or around the die cast department. 

Did Art Rogers ever respond to you about that 

statement? 

This is what his response was at the bottom. I 

do need the what-if costs for d'rawing, sampling, 

and refilling. 

Now, the drawing, sampling, and refilling refers 

to the machines themselves, right? 

Right. And also when was the lot paved, that's 

what was asked on one of these others things 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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before, that I put down repaved in 1968. 

Right. Earlier today we looked at the memo 

whe.re you wrote down --

That comes from this. 

Okay. 
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All that stuff on that page came from this, and 

this was during the negotiations at St. Louis. 

But there was not a response, as far as I could 

see, to your statement that there was a strong 

possibility that the grounds around the die cast 

area could have been contaminated with PCBs for 

the reason you state. 

True. But it must have been questioned. I was 

questioned about that. 

And who asked the question? 

Don't know. But it must have been -- Must have 

been Art. 

And your answer is there's a strong pos.sibili ty? 

Yeah. 

And did the subject go any further after you 

said that? 

No. 

You testified during Mr. Running's examination 

about a series of visits to the Milwaukee Die 

Casting plant by George Slyman, his brother 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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Dave, and three or four people that worked for 

the Slymans, right? 

urn-hum. 

To Mr. George Slyman, to Mr. Dave Slyman or any 

of the individuals that worked for the Slymans, 

did you tell them there was a strong possibility 

that the grounds around the die cast area were 

or could be contaminated with PCBs? 

I do.n 't know. I could have and I couldn't have. 

I just don't know. 

You just don't know? 

.Just a lot of words were said, and whatever -

what came out, I don't know. 

You just don't know? 

No. 

Okay. 

In fact, I don't know at this time if there was 

any. I'm just saying there was a possibility. 

You're just saying it's possible? 

Yeah. 

For the reason that you --

Because there was a question, you know. 

There was a question --

I was questioned whether it was possible. Yeah, 

it's possible. 

HALMA-JILEK REPORTING, INC. (414) 271-4466 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

: 

Q 

A. 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

DEPOSITION OF EARL L. SUESS - 12/16/94 

282 

As far as you know, was anything done to 

determine one way or the other whether there was 

PCB contamination in the ground around the die 

casting machines? 

Around the die cast machines or outside? 

Well, I read this memo as referring to the 

grounds around the die cast area --

Okay. 

Is that Are you referring --

I'm talking outside the building. 

You're talking about outside? 

Outside the building. 

You're --

The grounds outside. the building. 

I misinterpreted. I thought you were referring 

to the narrow areas of the floor around the. 

machines. 

No. The die cast area, the whole shooting area, 

You're talking about the outside area near the 

die casting department which you've marked on 

the map? 

Yeah. 

I think Mr. Running gave you the date of the 

sale from Fisher to Slyman, that was February 

23, 1982. Prior to that sale, was there any 
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Did Monsanto have any effect, that you're aware 

of, on Rawlings, on Rawlings' willingness to 

speed the job up and get the job done quickly? 

Yeah. I would think they had some leverage. 

How did that happen or come about? 

Because I think that they put them in business, 

Monsanto, in the long run. I don't really know 

for sure, but that's the stories I heard, that 

they needed a place to dispose of, and they put 

Rawlings in business, and Rawlings got all their 

business with all those plants that had to get 

rid of stuff, I don't know, two dozen plants or 

whatever. And Rawlings That's how they made 

a lot of money, so they could dictate to 

Rawlings what they want done and when. 

You testified that there may have been some 

occasions where John Wheeler exercised a veto 

over projects? 

This was exercised. He was not a safety man. 

·You know, it's hard to say, but doing safety 

projects cost money that he didn't see the 

return from, and so he was reluctant to spend 

money. Although, you know, Fisher, if you would 

have went to Fisher·, they said yeah, go -- You 

know, but he didn't. This was his own decision, 
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to --

Can you give me an example of a project that he 

cancelled or vetoed? 

Well, there was guards for the presses, which 

were expensive, but he didn't think we needed 

them at this time. And there was a lot of 

things like that, like die casting machines, it 

was part of the OSHA to put guards on the 

machines. And at that time he passed on all 

this stuff, you know, anything you spent any 

money on in safety in the safety business. 

And did there come a time when Mr. Wheeler's 

decision was reversed -

Yes. 

-- ~nd those items were adopted or implemented? 

Yes. 

And that's because Fisher or Monsanto 

intervened? 

Fisher did. Dennis Blanchard. He's Dennis 

Blanchard is the guy that got one of these 

reports that you had here, got this stuff, only 

it was from the insurance company. And in the 

margin here he wrote, get your ass in gear and 

don't screw around with this any longer, this is 

long enough, what the hell are you doing? And 
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it was very nasty. 

What was the subject of that --

It was a safety report from the insurance 

company which went 

went to Fisher. 

A copy went to us and one 

Could you give me an example of a specific 

situation where Mr. Wheeler's prior decision not 

to spend the money was reversed by Fisher, and 

the money was spent and the safety was improved? 

Well, after he got that letter from Dennis 

Blanchard, he took the thing and he gave it to 

me, and he said I want no more part of it. You 

do what you have to do, and I don't want to see 

the stuff anywhere. 

Could you state for the court reporter what 

exhibit you were looking at? 

This isn't one. This was from the service 

company, but it looked like this. 

Could you give me an example of a specific 

safety habit, whether it was a guard or anything 

else, that Fisher overruled Mr. Wheeler and 

directed --

Fisher never overruled. I mean they just told 

him what to do. He was the guy that said no. 

And for a long time, he just kept trying not to 
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spend too much money on this stuff, and then 

that one day Dennis Blanchard caught up with 

him, and that was the end of that, and he says, 

I will no longer --

Q. Right --

A -- I don't want no part of this no more. You 

take care of it. And at that time I said to 

him, if I'm taking care of it, I'm going to have 

no limits. He said, whatever it takes, do it. 

Q And then did he advise Fisher or Mr. Blanchard 

that you were spending the money in these areas? 

A I don't know what John did. John probably wrote 

him back and told him this was going to be taken 

care of now, you know. I don't know exactly 

what John said to him. 

(A brief recess was taken.) 

BY MR. CARUSO: 

Q You saw some documents in the first part of your 

deposition with Mr. Running concerning the 1975 

complaint from the Wisconsin 'Regulators about 

the sewer; do you remember that? 

A Yes, yes. 

Q And your testimony is that the problem was 

solved by sealing the sewer, right? 

A Right. That's what we did. 
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Did you consider whether there were PCBs down 

the sewer line? 

Oh, there were, because they said so. 

And 
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But they also said that after we sealed it, it 

was less. 

You're not aware of any efforts to remove the 

PCBs from the sewer line, right? 

·No. Didn't know how. 

And you're not the only one at Milwaukee Die 

that knew about the PCBs and the sewer line, 

right? 

Right. Maintenance guys know that too. 

Did you ever discuss that with any of your 

contacts at Fisher or Monsanto? 

I don't think so. I don't know. I don't think 

so. I don't think it was a subject that we 

would know who to talk to. 

In anticipation of the Slyman sale in 1982, did 

anyone from Fisher ask you about the sewer line 

and what was done and things to that effect? 

I had no contact, other than with Art Rogers. 

That was the guy. 

I'm just going to give you a couple of names, 

just to make sure you didn't have any contact, 
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He didn't like me, and I didn't like him, so --

Now, Larry Solly was a Do you know whether 

he was a Fisher employee? 

Yes, he was. 

Did he also become the president of Milwaukee 

Die at some point? 

You know, he could have. I remember this guy. 

I think he was down in Texas after while. 

Do you know if he became a director of Milwaukee 

Die? 

I don't know. I don't know. I -- If it's the 

guy I'm thinking of, he was down in Texas, and 

we went out for supper one night. 

What was the occasion that brought you to Texas? 

Or -- Selling jobs. 

Okay. Do you know how it was -- how it came to 

be that Mr. Solly is the person who signed the 

Rawlings Waste Disposal agreement that you've 

looked at today 

I don't know. 

-- on bepalf of Milwaukee 

I don't know. I see that too, and I thought -

well, yeah, he could have. Maybe by that time 
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Dennis was no longer there. Dennis could have 

left then too. 

Q When Fisher bought the stock of the company back 

in 1975, do you recall there being any type of 

announcement in the company, any meeting or 

anything like that where all the employees of 

the company were made aware of the sale? 

A I vaguely -- No, I shouldn't say -- I. don't 

know. I don't think so. There might have been 

notice, but I don't remember. 

Q You testified that as the years went on, the 

machines got bigger and bigger? 

A Yes • 

Q Generally speaking, did the larger machines 

require more hydraulic fluid than the prior 

machines? 

A Yes. 

Q So greater quantities of hydraulic fluids were 

used in the later years than earlier? 

A Right, true, very true. 

MR. CARUSO: I have one last 

document. 

(Exhibit Number 214 was marked.) 

BY MR. CARUSO: 

Q Showing you Number 214, do you recognize it? 
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I 
I 
·I 
I 
I 
.I 

•• 
J. 

•• 
I 

•• 
t 
I 
I 
J, 

I 
·I 
I 
I 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

: 

DEPOSITION OF EARL L. SUESS - 12/16/94 

301 

A Well, I wa·s amazed, that's all I know. Can't 

believe it. Oh, the environment assessment. 

That must have been those three p.ieces of paper 

you had. 

Q. Um-hum, So Mr. Duncan did come to Milwaukee Die 

in 1978 to discuss the environmental assessment? 

A I don't know if he came there for that. 

Q Well, he came there? 

A Yeah, he came there. 

Q And following his trip to Milwaukee Die, he 

wrote you in connection with the environmental 

assessment? 

A Those three pieces of paper or two pieces of 

paper, whatever the Oh, here. Into a final 

package. See, that thing was -- This is 

November of '78, and I think What was the 

date of that other thing? I think there's a big 

time lapse there. Here it is. '77. 

MR. RUNNING: That's not an 

environmental assessment. 

BY MR. CARUSO: 

Q No. That's called a Monsanto survey. Well, let 

me show you this, and I apologize, I haven't 

copied this whole book. But the letter that I 

just showed you is the first document from this 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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book, November 10, '78. The entire book has 

previously been Sates stamped and produced. It 

came from the Milwaukee Die t'ile. 

A This is probably my book -- I think that's my 

book. 

Q Show it to counsel, and then we'll mark it and 

get a copy made afterwards. 

A You know what he's talking about, so -- When 

you talk about environmental, you think of PCBs. 

When I talk about environmental, I talk about 

air quality and noise. 

Q I'm showing you the book which we found in the 

Milwaukee Die files, This document, beginning 

at Bates stamp MD001325, it's on Monsanto 

stationery, it's dated in October of 1977, and 

it appears to be a discussion or reference to a 

number of environmental cleanups going on at -

around the country --

A Their plants, yeah. 

Q -- everywhere except Milwaukee Die? 

A Yeah. They 

MR. RUNNING: Objection to the 

characterization of the document. Also, there's 

no question pending. 

BY MR. CARUSO: 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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Q My question is do you know why this Monsanto 

document concerning a dozen or so cleanups found 

its way into the Milwaukee Die Casting file? 

MR. RUNNING: Objection. Lack of 

foundation. 

THE WITNESS: Well, you have 

Milwaukee Die Casting right here. 

BY MR. CARUSO: 

Q Well, that's a separate page. 

A I know. 

Q The one he's referring to was this --

A What I remember, this book, they sent it to us, 

they made it up, they sent it to us. 

Q Monsanto sent you this book? 

A No. I don't know if it was Monsanto or Fisher. 

One of the two sent it to us. 

Q You received this book from either Fisher or 

Monsanto? 

A I believe it was Fisher. 

Q Can you identify the person at Fisher that you 

believe sent it to you? 

A I think 

Q Bruce Duncan? 

A Bruce Duncan is the guy that did it. 

Q Okay. 
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A This is pr-obably his environmental assessment 

package. 
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Q Okay. -And did it include this Monsanto document 

starting at MD001325? 

A. I think just what you see here is what they sent 

us. We didn't add anything, we didn't subtract 

anything. This is it. 

Q Did you keep this document at Milwaukee Die 

Casting in the ordinary course of affairs? 

A This thing was on my desk, I think. Not on my 

desk, but another desk. It was --

Q In your office? 

A Yeah. 

MR. RUNNING: We should mark it, 

since we're referring to it so much. 

MR. CARUSO: Please mark Why 

don't we just put a mark on the book, and then 

I'll have the whole thing copied, 

(Exhibit Number 215 was marked.) 

MR. CARUSO: I have no further 

questions after that is marked. 

questions. 

MR. RUNNING: I have a few 

~HE WITNESS: Don't you start, now. 

MR. RUNNING: I just have to follow 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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looked at the contract, and this was signed by 

the president 

A Right. 

Q -- of Milwaukee Die Casting Company? 

A. Oh, no. It was signed by --

Q Mr. Solly? 

A Oh, Solly, yeah. 

Q And he signed it as the president and director 

of Milwaukee Die Casting Company? 

A But he was never here. He was never in 

Milwaukee. 

Q But he was the president of Milwaukee Die 

Casting Company? 

A Evidently. I didn't know that, though. 

Q Wasn't signed by Monsanto, was it? 

A I don't remember what it said. 

MR. CARUSO: I'll stipulate to who 

it's signed by. It's signed by Mr. Solly. 

THE WITNESS: When I seen Solly on 

there, I was amazed, but --

BY MR. RUNNING: 

Q I just want to be clear, though. The only 

involvement that Monsanto had in the operations 

of the plant from an environmental standpoint 

was they took air samples to make sure that 
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ambient air samples in the plant were in 

compliance with OSHA standards? 

Yes, and noise. 

And they checked the noise levels to be sure 

they complied with OSHA standards? 

For environmental, but they also did safety 

walkthroughs. 

They also did safety walkthroughs? 

Yeah. 

Before Milwaukee Die Casting Company, before 

their stock was acquired by Fisher, did 

Milwaukee Die Casting Company hire outside 

consultants to do that work? 

The insurance company did. 

Insurance company did that work? 

Yeah. 

Did Milwaukee Die Casting ever have qualified 

personnel who were able to do the air samples 

that you described? 

No. 
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Did Milwaukee Die Casting Company ever have the 

qualified personnel to do the noise sampling 

that you described? 

No. 

So somebody other than an employee of the 
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IN THE UNITED STATES DISTRICT COURT 
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I 
EASTERN DISTRICT OF WISCONSIN 

I MILWAUKEE DIE CASTING COMPANY, 

'· SLYMAN INDUSTRIES, INC., and 

I THERESA A. SLYMAN, 
~ 

i:: ' ,., 

Plaintiffs, 

vs. Case No. 93-C-0325 ,, 

il! 

' ·i. 
! 

FISHER CONTROLS INTERNATIONAL, 

' 
INC., 

Defendant . 

•• • DEPOSITION of KENNETH G. 

ii ' ' i'i 
WORZALLA, was taken at the instance of the 

ii 
II 
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I! 

Defendant, under and pursuant to the 

provisions of section 804.05 of the Wisconsin 
I 

I '! Statutes, and the acts amendatory thereof and 

' 

I • 
supplementary thereto, before me KATHY A. 

HALMA, Registered Professional Reporter and 

' 
Notary Public in and for the State of 

Wisconsin, at the law offices of Godfrey & 

' Kahn, 780 North Water Street , Milwaukee, 

I 
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Wisconsin, on the 9th day of January, 1995, 

commencing at 9:30 o'clock in the forenoon. 
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5 

I 1 Q Okay. I wonder if you can tell me, Mr. 

* 
2 

3 

Worzalla, a little bit about how long you have 

been employed at Milwaukee Die Casting and what 

i 4 

5 

kind of jobs you have done there. 

A I started on June ll, 1973 as a trim operator 

I 6 and I worked during the summer, that summer, as 

I 
7 

8 

a trim operator. When I went back to high 

school my senior year, I couldn't continue the 

' 
I 9 rigors of being a piece work operator, so I had 

10 asked Mr. Wheeler if I could be a part-time 

I 11 employee. He stated to me there was nothing in 

• 12 

I 13 

the contract that said they couldn't have a 

part-time employee, and so I became their first 
I . 

I 14 part-time employee as a material 

t 
15 

16 

handler/sweeper on second shift. That lasted 

until I graduated in June of 1974 from high 

i 17 school at which time I told them I would no 

18 

t 19 

longer work there. I felt that I had more 

talents and ability, so they asked me if I 

l 20 

21 

would like to try maintenance. 

I started that in June of '74, made 

i 22 it until March of '75. We had an economic 

t 
23 

24 

recession. I was laid off from March of '75 

until October of '76 and I was recalled in '76 

( 
25 I back to maintenance and have been there ever 

• 
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since. 

Q Okay. Now I wonder if you could tell me what 

that first job consisted of? 

A Trim operator consisted of coming in, being 

assigned by a foreman, who at that time was 

Hank Aasen, and he would assign you to a job 

and you would manually remove parts from a 

truck and put them onto said machine. Whether 

it was drilling, tapping, milling, boring, you 

would do that for the length of your shift or 

until the machine broke down or it was 

completed, the order, and then they would move 

you to another piece of equipment. You just 

functioned as a production wor!ter. 

Q And a material handler? 

A Sweeper was the -- the bulk of that work was to 

make sure that trucks were always by the trim 

operators so that they didn't have to go and 

look for the trucks of materials so that they 

could continue -- The trim operators are on 

piece work. So you would go and make sure that 

their finished trucks would be removed and 

their undone trucks would be ready to stay in 

production. You did sweeping and cleanup 

around the machines, put stuff in wheelbarrows, 
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situation? 

A A cubicle. 

Q Okay. Now, Mr. Worzalla, do you have any 

awareness or knowledge of anyone at MDCC 

dumping hydraulic fluids or pouring hydraulic 

fluids anywhere around the plant? 

A Yes. In the earlier years that I worked there 

I know that I dumped two or three outside in 

the parking lot on the gravel, and that was 

under the direct supervision of my supervisor 

who had told me take them out, dump them out on 

the parking lot on the gravel, which I did, and 

I recall other individuals, names and faces I 

don't have, but people used to take them out on 

the fork truck and dump it on the gravel. This 

wasn't an everyday occurrence, it was just on 

an occasional basis that it would happen, and 

occasionally you would see employees opening up 

the spigot out between the back door between 

the maintenance and die cast part of the 

building, which is the southeast corner and the 

northeast corner of the building. 

Out in that back area we used to 

store the empty drums, which always have 

residual oil in them, half-a-gallon, quarter, 

HALMA-JILEK REPORTING, INC. {414) 271-4466 
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two gallons, three gallons, just depends how 

fast or who emptied it out, and in the spring 

we would go outside and cut the tops off of 

them, tip them over to leave them drain and 

pound holes so we could dry them ~nside the 

building and put metal in it to reuse it. We 

had to make sure the employee knew that if 

water gets below the metal level, it would 

explode. 

Q I'm going to go back a step or two and ask you 

about each of the things you told me about. 

You indicated on two occasions you in the early 

years 

A I can recall being told twice to take out oil 

and dump it outside. 

Q Okay. Now can you tell me when that was, 

approximately? 

A Oh, that was probably '76, '77, '78, in that 

era. 

Q Okay. When you were a full-tiille employee or 

part-time employee? 

A Full-time employee. 

Q Who was the person who told you to do that? 

A My direct supervisor at that time was Ed 

Wildes. 
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Q Okay. Now what is it that you say you dumped 

or do you know? 

A I don't know. I'm sure that there was a 

percentage of it came out of die cast. 

There would have been die spray in there and 

there would have been oil sprays that come from 

die casting. It could have been hydraulic 

fluid. It was whatever was on the floor. It 

was heavier and thicker than normal, so it 

ended up dumped outside instead of down the 

sewer. 

Q Okay. Are you suggesting that what you dumped 

was stuff that was washed off the floor? Is 

that what you're saying? 

A Vacuumed off the floor. We used a vacuum 

cleaner back then as we do today. We use a 

55-gallon container with a Milwaukee head-on it 

and it's got a float switch and you suck up 

approximately 48 gallons of oil or water or 

whatever and then the float switch shuts it off 

and you take and dump those vacuum cleaners 

out. There is a variety of oils and materials 

that get sucked up; oil absorbent, the Hi-Dri, 

greases, oils, water. Whatever is on the 

floor, they go a good job picking it up. 
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time. 

Okay. Are you able to give any kind of 

estimate at all as to kind of what the gl?b you 

actually poured consisted of? How much 

hydraulic fluid? How much water? How much 

anything else? 

I could give you a fictitious number, but I 

couldn't give you an honest -- You know, I 

would say the bulk being maybe 60 percent 

water, 30 percent oil, hydraulic fluid and 10 

percent being the weigh lubricant which is 

Pennzoil weigh lube 220, and that's just a 90 

weight gear and transmission oil to lubricate 

the jibs and the weighs and the linkage. 

That is, as you said, basically a guesstimate? 

It's a guesstimate. If there was an oil .leak 

and it was vacuumed up from an oil leak, it 

could have been 90 percent hydraulic fluid. 

Now this occurrence that you said occurred 

involving two dumpings, how much did you dump? 

The vacuum cleaners were filled. They shut off 

at that point. That's 45 to 50 gallons of 

liquid each time that they were dumped. 

Okay. And that's on two occasions that you 

personally did that? 
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I 1 Milwaukee Die Casting had a permit from the 

!. 2 City of Milwaukee allowing us to dump oils down 

I 3 the sewer and that was the end of that 
I 

~ 
4 

5 

pursuit. 

But the employees were. concerned so 

' 
6 we had OSHA come in. They contacted OSHA and 

7 

' 8 

they found that the smoke level was not harmful 

in the building, the noise level was and it 

' 
9 

10 

always has been marked that you had to wear 

hearing protection, so they continued to say 

I 1l "wear your hearing protection," and I guess 
( 

' 
12 

13 

somebody materialized a permit saying they had 

permission to dump it and that ended the 

' 
14 

15 

I 16 
" < 

questions that were being asked. We felt 

everything was environmentally safe, if OSHA 

said it was okay. 

I 17 Q Okay. I should come back to this, but let me 
,, 

18 go back. Have we pretty much exhausted your 

' 19 recollection about your -- the personal two 

' 
20 

21 

times? 

A My personal dumping? I recall seeing oils 

I 22 dumped outside. How frequent I could not tell 

t 
23 

I 24 

you. That's not something I dwelled on. We 

just noticed that sometimes you'd come in and 
• 

I 25 on second shift somebody had blanketed the 

l 

I 
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gravel and, you know, they just dump out oil on 

the gravel and I remember finding a dead wood 

duck behind the Maintenance Department and I 

was speculating whether or not it broke its 

neck from the wire or it was the oil that it 

drank, because there was a pool of oil, or if 

it flew into the building. That was 

speculation. I have no idea what happened to 

it. 

Q Okay. Correct me if I'm wrong. I think you 

indicated you personally dumped some oil under 

the direction of Mr. Ed Wildes back in I think 

you indicated maybe the late or mid to 

late-'70's? 

A After '76. 

Q No other occasion on which you personally 

dumped anything? 

A None. I remember when Bill Baumann took over 

he came in and he gave us a directive not to 

dump anymore oils. Bill Baumann was the plant 

superintendent when Dick Kirth was there. Dick 

Kirth was my supervisor. He was not the -- He 

was the maintenance foreman. Bill Baumann was 

the plant superintendent, but at that time I 

was answering to Mr. Ed Wildes at the very 

HALMA-JILEK REPORTING, INC, (414) 271-4466 
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start of Bill Baumann and then Dick Kirth while 

Bill Balimann was still there. All the time 

Bill was there he was our plant superintendent 

and that would have been during the Ed Wildes 

and Dick Kirth era. 

Mr. Baumann gave an order not :o do anymore 

dumping? 

I'm pretty sure the directive came from either 

Bill or it came from upstairs, because they 

purchased some holding tanks and put them 

outside and they were put which would be our 

north central part of the building. There were 

two large steel tanks put out there and Leonard 

Lanke and myself built a plywood frame and 

insulated it with Styrofoam and we put steel 

air lines inside of them so on weekends and 

during the winter we could circulate them with 

air so they wouldn't freeze up in the 

wintertime. 

Can you give me an idea, as best you can, when 

this order came down from Bill Baumann? 

Years are a blur. I would put it in the 

mid-70's, which could have been '74 to '76, 

'77. Now I was laid off in '74 or '75 to '76, 

so i•m saying it would probably have had to be 
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'76, '77, no later than '78 it seems that 

those tanks were put out there. They were put 

in with a shoot and the vacuum cleaner was 

taken off there and dumped down there. Then a 

trucking company would come in and vacuum it 

out and haul it away. 

Q Okay. Maybe I misunderstood you. The order 

came from Mr. Baumann not to do anymore dumping 

and you think that came --

A Mid to late-'70's, which would have been '77, 

'76, '78, in there. Years are hard to -- I 

don't even know when Bill worked there. I 

guess if I had the details of these employees 

in front of me, I could probably do a better 

job of guesstimating when the said things 

were. 

Q Okay. Did your personal pouring occur before 

or after Bill Baumann's directives? 

A Before Bill's directives. 

Q Okay. But you do have a distinct recollection 

of someone named Bill Baumann coming in and 

giving directives absolutely no dumping or 

words to that effect? 

A No more dumping. I guess that's why they put 

the tanks in. All the oils were supposed to go 
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A The 55-gallon drum has a vacuum head on the top 

and it's a steel vacuum drum at. the very 

bottom. Not underneath but at the very bottom 

side we weld a pipe nipple, a two-inch pipe 

nipple in there and we put a two-inch ball 

valve with an elbow and that's how you empty it 

out so you can get it down to about the last 

gallon of the drum by opening a two-inch ball 

valve and everything will rush out. You close 

the ball valve, come back in and it's ready for 

use again. 

Q What's in this container? 

A Whatever they pick off the floor. Die spray, 

weigh lube, hydraulic fluids from the 

reservoirs. If somebody would have happened to 

have been using kerosene for polishing on a 

die, there might be a little kerosene in it. 

Whatever is on the floor it will pick up. 

Q Okay. Are you saying that you saw somebody 

open the spigot out --

A No. I'm saying they went out with the vacuum 

and they came in with the vacuum empty, but I 

didn't watch them open it up and dump it. 

Q Okay. I think you also indicated something 

about some stored drums that were stored 

HALMA-JILEK REPORTING, INC. {414) 271-4466 
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outside. Can you explain what you were talking 

about there, please? 

A What we in the past used to do would be to take 

all the drums and as they got emptied out from 

whatever was in them, die lubricant, plunger 

lube, weigh lubricant for the machines, 

hydraulics oils when they bought it in 

55-gallon drums, kerosene for the steam 

cleaner, whatever, when the drums would be what 

we considered empty, and that's as far as you 

could pump out with a pump, they were stored 

outside. 

They used to have no deposit on 

them. Now all your drums have a deposit on 

them or the bulk of them. We'd store them 

outside all fall and winter. In the spring 

when the weather got nice we would go out -- We 

used a big Milwaukee drill. We had an electric 

can opener. You'd hook it up to the drill, cut 

the top off. You'd take the top of the drum 

off. We'd take a big hammer that we welded a 

point on and pound holes so we wouldn't have 

moisture or water so we could put runners, bad 

castings, sprews, into them, and whatever was 

inside of those drums ended up being dumped 
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outside behind the maintenance area. It just 

seeped into the gravel stones. These are 

essentially more or less empty drums that still 

have some remnants in them. There is always a 

residual because the pumps don't pump all the 

way down. They suck air when they get down to 

the bottom. 

Q But basically this is kind of when you're 

trying to rehabilitate a drum, as it were? 

A Right, and we still to this day utilize the 

drums except for everything is done inside and 

it's done where anytime a drum is turned over, 

and the only ones we're using now are the 

Chem-Trend 8515, we're using those, we tip them 

over outside of our maintenance area but in the 

building and we pick up the white chemical with 

oil absorbant and shovel that up and then we 

take a cutting torch and we blow holes in the 

bottom instead of pounding them in. If you 

pound them in, you put a dent in the inside and 

water could still build in there. If you get 

any water below the metal level, you will have 

an explosion. 

Q Okay. All of these procedures that you're --

these things that you described, you indicated 

HALMA-JILEK REPORTING, INC. (414) 271-4466 
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you personally dumped something. You believe 

others may have dumped some remnants on the 

ground. There's a possible opening of spigots, 

possible 

A There was opening of the spigots of the vacuum 

cleaner. They would take it outside on the 

fork truck and it would be full when it went 

out and it would be empty and put back into 

service when it came back in. 

Q Anyway, all these things that you described, 

okay, did they end when Bill Baumann issued his 

order? 

A To the best of my knowledge, they were supposed 

to cease and to stop. They were not supposed 

to continue. I can't tell you that they never 

did it after that. I can't tell you that 

somebody doesn't do it now. I'm not 

responsible and it's definitely no longer a 

practice. Old habits die hard. I'm sure even 

after the directive there is a possibility that 

somebody still did it on second or third 

shift. They always ran multiple shifts. You 

don't have supervision on other shifts. 

Q Is it fair to say you have no knowledge of any 

of these practices going an after Bill Baumann 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF WISCONSIN 

MILWAUKEE DIE CASTING CO., ) 
SLYMAN INDUSTRIES, INC. and ) 
THERESA A. SLYMAN ) 

) 
Plaintiffs, ) 

) 
~ . } No. 93-C-0325 

) 
FISHER CONTROLS INTERNATIONAL, ) Judge Reynolds 
INC., ) 

) 
Defendant. ) 

EXHmiTSTO 
PLAINTIFFS' STATEMENT OF FACTS IN OPPOSITION TO 
DEFENDANT'S MOTION FOR SUMMARY JUDGMENT ON 

COUNTS I. II AND Ill OF AMENDED COMPLAINT 
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Monsanto NEWS tt'~ .. 
------------------~~-=~------0. R. Bishop 

FOR RELEASE IMMEDIATELY 
(314) 694-2891 

PUBLIC RELATIONS DEPARTMENT 
Monsanto ComDenv 
800 N. Lindbergh Boulev~rd 
Sl. Loui8, Miuouri 63166 

MONSANTO CRITICIZES 
CONGRESSIONAL REPORT 

ST. LOUIS, Oct. 3 -- Monte C. Throdahl, Monsanto 

Company's Senior Vice President for Environmental Policy, 

today criticized as "confusing, misleading and substantially 

inaccurate" a U.S. House of Representatives Environmental 

Subcommittee report which claimed that 250 waste disposal 

sites pose imminent peril to U.S. drinking water supplies. 

Mr. Throdahl said the report, issued earlier this 

week by Representative Toby Moffett, D., Conn., "pursued 

short~term political gain at the cost of increased public 

misunderstanding of hazardous waste problems. 

"It is a sad but increasingly typical example of 

how hastily collected, quick-and-dirty data can distort facts 

and exaggerate hazards," said Mr. Throdahl. "It may get a 

few votes come election time, but the price in terms of 

escalating public fears and confusion will be awesome. 

''This kind of •sky-is-falling' scare tactic serves 

only to distract the many dedicated government and industry 

scientists who are trying to work together on solutions to 

the real problems involved with waste disposal." 

Backing up his charges, Mr. Throdahl referenced 

EPA Administrator Douglas M. Castle's letter of transmittal 

which accompanied the submission of the data to the Subcommittee. 

Mr. Castle wrote that the report was never intended to permit 
Mp001o!:i.8S 
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conclusions and that much of the information was secondhand 

and not possible to verify. The Administrator also asked 

that any use of the data be closely controlled and urged that 

all appropriate "cautions and qualifying phrases" be clearly 

stated •· advice largely ignored by Representative Moffett. 
. . . 

J.lr. Throdahl said the Subcommittee report also referred 

to the sites incorrectly as "waste disposal sites" lYhen, in 

fact, they are "surface impoundments." These he described 
,. .. :. ~· 

as ponds and lagoons commonly used by industrial complexes 

and municipal sewage treatment facilities to collect and hold 

treated waste water prior to final disposal. 

Mr. Throdahl was particularly critical of the inclusion 

of Monsanto's St. Peters, Mo., site on the list. He explained 

that the site in question is a "polishing lagoon" used to 

hold waste water after it has been cleaned and before it is 

discharged into the Missouri River. 

"The site does not contain hazardous waste by any 

Federal or State definition. It is separated from potential 

ground water supplies by a layer of low permeable clay-type 

soil ranging in thickness from 25 feet to 38 feet," Mr. Throdahl 

said. He added that the water in this polishing pond is routinely 

checked for quality as is the well some 80 feet below ground· 

that supplies the plant's drinking water. 

"There has never been any indication of a water .. 
. : ~ :. : .. J.f :' '/ v ••. 

yeaz:.s· of ·; .... quality problem at the St. Peters plant in its 20 

operation,'' he said. . -._., 
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